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‘Justice is a double-edged sword. On the one hand, it judges sharply what is right and what is wrong. 
On the other hand, judgment based on justice naturally calls forth a counter-judgment as a reaction 
from the side so-judged. Accordingly, we fall into an endless conflict and struggle between judge and 
the judged.’ – Masao Abe, Buddhism and Interfaith Dialogue (1995). 
 
 
‘Sell anything for justice, but look out for counterfeits.’ – Austin O’Malley, Keystones of Thought 
(1914). 
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7 
Introduction 
The Anglo-Irish War and courts of law 
 
The situation in which ordinary Irishmen found themselves in 1919 was a strange one: they had 
become the citizens of a place in which two distinct governments considered themselves legitimate 
and who both claimed their allegiance. One of these was the British government, and the other was the 
Irish nationalist one, which came into being on January 21 1919 with the establishment of the Dáil 
Éireann and which claimed nothing less than an independent Ireland. 
Certainly, by 1919 Irish aspirations for establishing an independent state were nothing new. 
As early as 1798, spurred on by French revolutionaries, the Irish had risen in rebellion against British 
domination. Nationalist aspirations remained present in Irish society throughout the nineteenth century, 
indicated most prominently by the three rebellions that took place during that century. Politically 
important was the establishment of the Irish Parliamentary Party in the 1870’s. This party remained 
the largest mouthpiece for Irish national sentiments until at least 1914. By this time, it had engineered 
an agreement with the British government to establish a system of Home Rule for Ireland, which was 
meant to establish a devolved government in Ireland. The start of the First World War, however, 
prevented the effectuation of this Home Rule Bill. Subsequent developments in Ireland, most 
importantly the Easter Rising of 1916, meant that the Home Rule Bill kept being postponed and 
eventually never took effect. By the time the war ended, Irish Parliamentarism was under heavy attack. 
The general elections for the representatives of Ireland in the British Parliament of December 1918 
showed an overwhelming victory for the Irish nationalist party Sinn Féin, while the Irish 
Parliamentary Party was defeated almost everywhere except in areas of what would later become 
Northern-Ireland.
1
  
What seems to have pushed the Irish away from wanting Home Rule in 1914 to demanding 
complete independence in 1918 is, among other reasons, the extremely violent response of the British 
government to the Easter Rising of 1916, the complete halt in trying to resolve the land-issue during 
the wartime years and the conscription crisis of 1918. Fact is that on hearing the election results of 
1918 and its overwhelming victory, Sinn Féin was hugely bolstered in its unilateral strive toward an 
independent Irish state. Knowing that the British were unwilling to grant the Irish independence, Sinn 
Féin established its own alternative government. It introduced its own Parliament called the Dáil 
Éireann
2
, its own President, Ministries, Army and, significantly, its own legal system.
3
 In short, over 
the course of the two and a half years which elapsed between the establishment of the Dáil and the 
Truce of July 1921, Irish nationalists had succeeded in setting up elaborate governmental and military 
structures which formed a real presence in the lives of ordinary Irish.  
                                                     
1
 Arthur Mitchell, Revolutionary Government in Ireland. Dáil Éireann, 1919-22 (Dublin 1995), 2. 
2
 The Dáil Éireann met for the first time on January 21 1919. 
3
 Michael Laffan, The Resurrection of Ireland. The Sinn Féin Party, 1916-1923 (Cambridge 2005), 266. 
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This situation is what makes the Anglo-Irish War such an interesting period in history, even 
for those historians who are not necessarily very interested in Irish history. It is, simply put, an 
impressive fact that the Dáil government was able to establish a civil infrastructure in the midst of a 
rebellion and warlike circumstances. Furthermore, what makes the Irish situation not only interesting 
but even unique is that part of this civil infrastructure was a seemingly well-functioning legal system. 
Sinn Féin or Dáil courts, as they became known, sprang up almost everywhere in Ireland.
4
 The land 
issue featured prominently in these courts, but they dealt with a whole range of other issues too, such 
as trespass, drunkenness, and assault. By the time the Truce was established on the eleventh of July, 
1921, the courts had apparently dealt with over 5.000 cases.
5
 It is difficult, if not impossible, to think 
of another example in modern history where an alternative, beleaguered government and its supporters 
were able to achieve this. In fact, it almost sounds too impressive to be true. 
 
Historiography 
There have been a number of historians who have written about the Dáil’s legal system, albeit 
somewhat uncritical. Most of these have tended to deal with the subject as a small part of the 
nationalist struggle, giving primacy in their histories of the period to the military and political side of 
the struggle. Among these are David Fitzpatrick, Michael Hopkinson, Michael Laffan and Arthur 
Mitchell.
6
 There are also those who have conducted localised studies and dealt with the legal system in 
that context. Fergus Campbell has done so in his book Land and Revolution. Nationalist Politics in the 
West of Ireland 1891-1921 (2005).
7
 He has almost exclusively dealt with the courts as far as they were 
concerned with land agitation. Another example is Marie Coleman’s study of County Longford.8 As 
the name of her book suggests, she only deals with courts that were located in Longford. Finally, there 
are two historians who have written works that are exclusively about the Dáil’s legal system, namely 
James Casey and Mary Kotsonouris. Casey has researched the how and why of the establishment of 
the courts from the point of view of the Dáil for the period prior to the Irish Civil War.
9
 Kotsonouris’ 
book is the most extensive of the works here mentioned. Her work Retreat from Revolution. The Dáil 
Courts, 1920-24 (1994), as the name suggests, deals exclusively with the Dáil courts.
10
 It gives a 
detailed account of the emergence of the courts in 1919, their growth in the period 1920-1921, and 
their demise at the hands of their own government in 1923-1924. Kotsonouris discusses, among other 
                                                     
4
 Although courts did exist in the province of Ulster, their presence was noticeably less than in other areas of 
Ireland. 
5
 Mitchell, Revolutionary Government in Ireland, 145. 
6
 David Fitzpatrick, Politics and Irish Life 1913-1921. Provincial Experience of War and Revolution (Cork 1977, 
paperback edition 1998); Michael Hopkinson, The Irish War of Independence (Dublin 2002, paperback edition 
2004); Michael Laffan, The Resurrection of Ireland. The Sinn Féin Party, 1916-1923 (Cambridge 1999); Arthur 
Mitchell, Revolutionary Government in Ireland. Dáil Éireann, 1919-1922 (Dublin 1995). 
7
 Fergus Campbell, Land and Revolution. Nationalist Politics in the West of Ireland 1891-1921 (Oxford 2005). 
8
 Marie Coleman, County Longford and the Irish Revolution 1910-1923 (Dublin, 2003).  
9
 James Casey, ‘The genesis of the Dáil Courts’, The Irish Jurist, vol. 9, 1974, 326-338; James Casey, 
‘Republican Courts in Ireland, 1919-1920’, The Irish Jurist, vol. 5, 1970, 321-342. 
10
 Mary Kotsonouris, Retreat from Revolution. The Dáil Courts, 1920-24 (Dublin 1994). 
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things, why the courts were set up, what sort of cases they dealt with, how the Dáil government 
became involved and why, eventually, they ceased to exist. Thus, many of the questions left 
unanswered by other secondary sources are answered in Kotsonouris’ book. 
 
Problems with the historiography 
Despite having done valuable work in the field of the Dáil courts, historians have left room for further 
research. What their studies particularly lack is a more detailed and in depth examination of how 
successful the republican courts functioned locally. Marie Coleman’s and David Fitzpatrick’s studies 
are arguably the only exceptions to this, but as mentioned Coleman’s study only involves County 
Longford while Fitzpatrick only uses data from County Clare. Even Kotsonouris’ work, probably 
because of her aim of writing a history of the Dáil courts for the whole of Ireland, fails to go into much 
detail on the workings of the courts. For the abovementioned studies, this was not really a problem. 
Except for Coleman’s study, most of them examined the Dáil courts from the perspective of their 
contribution to the nationalist struggle. Undoubtedly, as followed from the research, the value of the 
courts, particularly in the political sense and as a propaganda tool, was of great importance. But all 
authors, excluding Coleman and Fitzpatrick, tend to project the Dáil courts’ political success onto their 
functioning as judicial institutions without having carried out detailed and in-depth research as to 
whether this is true. For instance, Mitchell writes that when courts of arbitration sprang to life on a 
broad scale in the spring of 1920 ‘the people en masse turned to these bodies, and they wanted more 
than mere arbitration; they wanted courts of justice with full powers.’11 Kotsonouris, too, tends to 
consider the courts as judicial institutions as particularly successful: 
 
The effectiveness of the Dáil Courts (…) was of much more importance to the 
thousands of people who used them to resolve their disputes, assert their ownership, 
divorce their spouses. They [the Irish] had, long before the Treaty, invested in ultimate 
nationalist victory by deserting the courts rightly considered the brightest jewel in the 
British tradition (…) and had taken their legal proceedings to various shabby halls, or 
outhouses, or rooms above shops to be decided by men – and sometimes women – as 
unremarkable as themselves.
12
 
 
The question is, however, whether the courts’ political success was matched by their success as 
judicial institutions. Coleman answers this question positively, while Fitzpatrick does not, 
writing that ‘judged by its own pretensions, the Dáil’s legal system was a sham.’13 Interestingly, 
                                                     
11
 Arthur Mitchell, Revolutionary Government in Ireland, 141. 
12
 Mary Kotsonouris, Retreat from Revolution. The Dáil Courts 1920-1924, 12. 
13
 David Fitzpatrick, Politics and Irish Life 1913-1921, 150. Fitzpatrick does add that ‘judged by its effectiveness 
in keeping disorderly conduct among neighbours within traditional bounds, the system was not a sham.’ 
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contemporaries, too, held different opinions on the republican courts. On June 12 1920, the 
following editorial appeared in the newspaper the Kerryman: 
 
It is a matter of great pride to the Irish people in Ireland and across the seas that Sinn 
Féin has set up its own machinery to deal with breaches of the common law and to settle 
agrarian disputes. These national courts have behind them the respect of the people and 
they have been exceptionally successful in prevention of real lawlessness.
14
 
 
In short, according to the editorial the republican courts were popular, impartial, fair and in 
general an unquestionable success. However, not everyone saw the courts as such, as a certain 
sergeant Sullivan in a letter to The Times explains: 
 
The slaves who are bullied into submitting to the Sinn Féin Courts are obliged to 
subscribe to the lie that the Irish Courts [British courts], of which every member of the 
Bar is an officer, are enemy organisations for the oppression of Ireland. No man, unless 
afflicted with the mind of a prostitute, could believe in this declaration…The institution 
of these sham tribunals is an invasion of the liberty that is the privilege of the Irish Bar 
to protect [emphasis added].
15
 
 
The research questions 
Being confronted with such diametrically opposed views, both in the secondary and primary sources, 
how then should we consider the existence of the republican courts during the Anglo-Irish war? It 
seems unlikely that in the midst of a rebellion and war-like circumstances something so complex as a 
well-functioning impartial legal system could have been created by persons who were often 
inexperienced when it came to the law and who were knee-deep involved in the struggle for 
independence. But sergeant Sullivan’s view of the courts, as sham tribunals whose primary concerns 
were not the rights and liberties of the Irish people but the realisation of an independent Irish republic 
by any means necessary, is perhaps too harsh, especially given the results from Coleman’s study. The 
object of this study, then, is to help clear this confusion. In order to do this, I have broken down the 
problem into two questions:  
 
- First, what made people attend republican courts and what made them function on a local level? 
- Second, to what extent can the existence and functioning of the republican courts as judicial 
institutions be considered a success? 
 
                                                     
14
 the Kerryman, June 12, 1920. 
15
 Quoted in the Irish Independent, July 12, 1920. 
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Except for the studies of Coleman and Fitzpatrick, secondary sources differentiate too little between 
the various Irish counties. It is clear from studies which have focused on the military struggle that 
there existed big differences in the levels of violence between counties. Why should this be any 
different for the legal struggle? For this purpose the counties of Donegal, Monaghan, Westmeath, 
Cork and Limerick will be compared. By examining counties with different backgrounds tailored 
explanations can be provided on what it was that made litigants attend republican courts and made 
them function, or even exist. In order to be able to state whether the existing republican courts were 
successful or not, the number and types of cases they dealt with will be compared to the records of 
British Petty Sessions in the same areas. Figures on the types and number of cases are lacking in most 
studies for both the Irish and the British side. But whether republican courts were successful or not 
depends in part on the caseload and types of cases they handled. If they handled significantly fewer 
cases than British courts handled, both during and previous to the conflict, than a case can be made 
that republican courts did not function as effectively as they are usually said to have done. Also, by 
looking at the types of cases both legal systems dealt with statements can be made on why people 
made use of them. By examining these aspects we will be able to answer both research questions.  
 
Sources 
A localised approach obviously presents certain problems. Fortunately, there is enough source material 
available to accurately reconstruct what it was that made the Dáil courts function and to learn whether 
they were successful. The Military Archives and the National Archives of Ireland (NA) have created 
an online database called the Bureau of Military History (BMH). This database contains a collection of 
36.000 pages of witness statements, mostly from Volunteers and members of the Irish Republican 
Army (I.R.A.)
16
, and relevant newspaper articles from the period 1913-1921 on every major subject 
during this period, including many on the Sinn Féin courts. Besides this database, there are also many 
articles available of national and local newspapers via the online Irish Newspaper Archive.
17
 The 
newspapers have been selected on the basis of availability and the before mentioned choice for the five 
counties under examination. Lastly, some court records have been preserved in the National Archives 
of Ireland of the British Petty Sessions in Ireland and the Dáil courts. Both the British and the Irish 
records are from courts of the first instance, meaning they operated on the parish level. By combining 
the information contained within them, these sources allow us to create a more nuanced image of the 
Dáil’s legal system.  
                                                     
16
 I have opted not to distinguish between the names ‘Volunteers’ and ‘I.R.A.’ in this paper, although differences 
certainly existed. While people who called themselves members of the I.R.A. subjugated to the authority of the 
Dáil Éireann and accepted its orders, people who called themselves Volunteers continued to view themselves as 
just that, a volunteer army. They would not easily accept orders precisely because they were voluntarily engaged 
in republican activities and would also not acknowledge that ultimate authority lay with the Dáil. This distinction 
is irrelevant in the context of this paper. 
17
 The newspapers that I have consulted are: the Donegal News, the Freeman’s Journal, the Irish Independent, 
the Kerryman, the Kildare Observer, the Leitrim Observer, the Limerick Leader, the Meath Chronicle, the Ulster 
Herald and the Westmeath Examiner. 
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Structure 
The republican courts, of course, did not operate in a vacuum. Therefore, in order to correctly answer 
the central questions of this study it is necessary to provide the context in which they operated, which 
is presented in Chapter one. First, the terminology will be made clear. Different names were, and are, 
used for the republican courts, and it is important to know whether these different names imply a 
different functioning of the courts as well. For instance, in theory courts of arbitration had no 
compulsory jurisdiction, while the Dáil courts did. Whether this theory translated into reality needs 
clarifying. Second, and related to this matter, the role of the Dáil government in the creation and the 
existence of a national legal system will be clarified. It is important to know how much influence the 
Dáil had in establishing and promoting the legal system and to know what they thought was the 
purpose of the system. The same will be done for the local circumstances.  
Because it is set up chronologically, the important events that had an influence on the 
functioning of the courts will be mentioned throughout the chapter. Among these is, for example, the 
increase in the level of violence in Ireland from the autumn of 1920 onwards. This context must be 
kept in mind when reading Chapter two and Chapter three, which zoom in on local circumstances. The 
second chapter deals exclusively with what it was that made the republican courts on a parish level 
function and what made people attend them. If the traditional narrative is to be believed, litigants 
flocked to the republican courts out of republican zeal. This chapter will examine whether this is true 
or whether there were perhaps other motives for attending republican courts. The third and final 
chapter examines, again on the parish level, the actual functioning of the republican courts, in effect 
how many and what types of cases they handled. By examining each county individually variations 
with regard to the functioning of republican and British courts can be seen more clearly. Furthermore, 
by comparing the absolute figures of the republican courts to the number of cases handled by British 
Petty Sessions, it can be determined to what extent republican courts took over litigation from British 
courts. Comparisons between republican and British courts are thus purely meant to indicate whether 
republican courts performed well, not to indicate which performed better. Last but not least, reasons 
will be given to explain the different levels of activity for republican courts in the examined counties.  
After all these aspects have been examined, it is possible to clear the confusion on how the 
local courts functioned and what it was that made people attend them, and to determine whether the 
courts were a judicial success and, if so, what it was that made them successful or not. As mentioned, 
however, we shall start by clarifying the context. 
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Chapter I 
Justice in the making 
 
The elaborate system of justice set up by the Irish during the Anglo-Irish war did not, of course, come 
into being overnight. It was a difficult, chaotic and irregular process, over which the central Dáil 
government often had no control whatsoever. This chapter is concerned with clarifying this process 
and explaining how the courts in Ireland, both on a local and national level, came into existence and 
why. This might appear as a straightforward task, but unfortunately it is not that simple. Information 
on the Dáil government’s dealings with the legal system is available, but the same cannot be said for 
information on many of the smaller, local courts. What little information there is, is especially sketchy 
after August 1920, when the British armed forces started to crack down on the courts. Also, many of 
the local courts did not keep records to begin with or destroyed them out of fear of being arrested by 
the British.  
As explained in the introduction, Kotsonouris has done extensive work concerning the 
subjects of this chapter. Her work has tended to focus on High Politics and the Dáil government’s 
efforts concerning the legal system, somewhat neglecting local circumstances. Nonetheless, her study 
is still very useful. In order to establish a correct view of the Dáil’s legal system, high politics cannot 
be neglected since it was the interaction between the Dáil and the localities that eventually created the 
republican courts in their actual form. Thus, before turning to a more differentiated localised and 
small-scale approach, I will first focus on the view from the Dáil and other general aspects of the 
Dáil’s legal system. Among other things, this chapter will deal with the different types of courts there 
were, how they came about and operated, and what role the Dáil government played in all this. First of 
all, it is necessary to clarify the use of the different names for the republican courts. 
 
1.1 It’s all in the name 
The alternative courts of justice set up by the Irish nationalists during the Anglo-Irish war became 
known under a great variety of names, which sometimes makes it thoroughly confusing. Of these, the 
most used were Sinn Féin courts, Arbitration courts, Dáil courts, Revolutionary courts, and Irish courts. 
In theory, there were big legal differences between Arbitration and Dáil courts. Arbitration courts were, 
as the name implies, courts that used arbitration to solve disputes. Dáil courts, however, were courts 
that had compulsory jurisdiction, both in civil and criminal cases.
18
 The other names for the courts 
were used without distinction and did not represent different types. For instance, Irish courts were, in 
theory, courts of arbitration just like the Arbitration courts. Revolutionary courts were not intent on 
fomenting a revolution, nor were Sinn Féin courts solely made up out of Sinn Féiners. Why the courts, 
                                                     
18
 Parish courts, with which most of this paper is concerned, were the lowest tier of the Dáil compulsory courts. 
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then, became known under different names is not exactly clear. Most likely, the name that first 
emerged for the nationalist courts in a parish or district was the name that stuck with the people. 
Courts of arbitration were first proposed by the Dáil on June 18 1919
19
, after which a decree 
was passed on August 19 1919 to call for their establishment throughout Ireland.
20
 Dáil courts were set 
up by decree on June 29 1920
21
 and were meant to replace the system of arbitration courts. The big 
difference between Arbitration and Dáil courts was not only that the latter had compulsory jurisdiction, 
but also that the first was perfectly legal under British law while the Dáil courts were not. Courts with 
compulsory jurisdiction represented a direct breach of the British state’s sovereignty and could 
therefore not be tolerated. Arbitration courts, however, were legal because the litigants voluntarily 
consented to have an impartial arbitrator give his or her verdict on a case. This verdict had no binding 
force and litigants were free to take their case to a court with compulsory jurisdiction if they so wished.  
This theoretical distinction between compulsory courts and courts of arbitration, however, did 
not always translate into reality. The arbitration courts set up by republicans were in most cases not 
voluntary at all. Litigants were made to sign a form in which they agreed to abide by the verdict of the 
arbitrator and agreed not to take their case to another, in this case British, court.
22
 Furthermore, many 
litigants, both before and after the Dáil decree of June 29 1920, were forcibly led before arbitration 
courts.
23
 In reality, then, Arbitration courts and Dáil courts were much alike. 
It could, of course, be reasoned that after the June 29 decree the republican police had a right 
to forcibly bring people before a court because this had been given compulsory jurisdiction. However, 
this is where the trouble starts for historians. It presents a problem since there is no way of knowing 
for sure which parish knew of the Dáil decree to establish compulsory courts and which did not, let 
alone which ones acted upon it and which ones did not. Prior to June 29 1920 it is safe to assume that 
every mention of a court is a court of arbitration, at least in theory, since the Dáil had not issued the 
order to establish compulsory courts. However, the name Arbitration court continues to appear in the 
sources after this date, as do the other names which were in use before June 29. This means that when 
afterwards a court is referred to as an Arbitration or Sinn Féin court, it could either mean a court of 
arbitration or a compulsory court. Locals could have set up a compulsory court, but continued to refer 
to it as a court of arbitration. To make things even more complicated, Kotsonouris believes that ‘the 
spirit of conciliation continued to be attempted by most of the local courts as long as they operated.’24 
This could mean that locals could have started referring to a court as a compulsory court, but 
continued to follow a procedure of arbitration.  
                                                     
19
 Dáil Éireann Debate Vol. F No. 10, ‘Ministerial Motions – National Arbitration Courts.’ 
20
 Dáil Éireann Debate Vol. F No. 12, ‘Debates – National Arbitration Courts.’ 
21
 Dáil Éireann Debate Vol. F No. 15, ‘Decrees – Courts of Justice and Equity and Criminal Jurisdiction.’ 
22
 Witness Statement (WS) Kevin O’Shiel, 1008-1009. 
23
 WS Patrick McCabe, 7. 
24
 Mary Kotsonouris, Retreat from Revolution. The Dáil Courts, 1920-1924 (Dublin 1994) 35. 
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Unfortunately, there is no way of knowing exactly what type of court is referred to after June 
29 1920. What seems safe to assume is that those courts which were called Parish or Dáil courts were 
familiar with the Dáil decree, since these names do not appear in the sources before this date. In other 
cases, it is the context that might provide some assistance. Given the difficulty, if not impossibility, of 
establishing what kind of court is referred to in the sources after June 29 and given that this is, 
furthermore, not of central importance to this paper, in this chapter I will refer to all courts after this 
date as Dáil courts and to all those prior as Arbitration courts. 
 
1.2 Genesis 
The first serious notion of establishing a national alternative system of justice for Ireland can be traced 
back to a speech given by Arthur Griffith in 1905. He had been inspired by Hungarian nationalists 
who had set up arbitration courts which had superseded the Austrian courts. Something similar had to 
be done in Ireland:  
 
It is the duty of every Irishmen to himself, to his family, to his neighbour, his bounden duty to 
his country, to carry every legal dispute to the arbitrators, and to obey their decision. If you 
resort in any of your own disputes to any but your own judges, you injure yourself and commit 
treason to your country…The course is legal and feasible – its advantages are great and 
obvious.
25
  
 
Establishing their own Irish system of justice was for Griffith another non-violent method by which 
Irishmen could make British administration impossible, similar to his wish that Irish representatives 
would cease to attend Westminster. Since courts of arbitration were legal, there was nothing the 
British authorities could do about it. Ideally, Irishmen would flock to the new Irish courts, leaving the 
British legal system devoid of business. As we shall see, in spite of all the best efforts this level of 
success would never be achieved. 
The earliest report on an arbitration court comes from John D. Costello, who tells of an 
arbitration court set up in Belclare, North Galway, during the conscription crisis of 1918, but this is 
probably a unique case.
26
 Other reports date from early 1919. Daniel F. O’Shaughnessy mentions the 
establishment of Sinn Féin courts in Kilfinane, county Limerick, after the establishment of the Dáil on 
January 21.
27
 The western part of county Clare, too, was early in establishing courts. Here arbitration 
courts were set up right after the establishment of the Dáil, but it is not clear how successful they were 
                                                     
25
 James P. Casey, ‘The genesis of the Dáil Courts’, The Irish Jurist, vol. 9 (1974) 326-327. 
26
 WS John Costello, 5. 
27
 WS Daniel O’Shaughnessy, 4. 
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in these early months.
28
 Moreover, besides these early examples, there is little evidence to indicate 
much activity before the summer of 1919. 
As mentioned, on June 18 1919 the Dáil took the first tentative step of establishing arbitration 
courts on a national level, decreeing their establishment and the appointment of National Magistrates 
in every county.
29
 Following this, a committee on arbitration courts was set up on June 23. With 
Griffith as its chairman, the committee presented an ambitious plan. They had in mind the 
establishment of an entire judicial hierarchy, consisting of a Supreme Court, District courts and Petty 
courts in the areas corresponding with the present Petty Sessions Districts.
30
 The Supreme and District 
courts were to be manned by qualified legal persons, while non-legal persons were allowed to preside 
over the Petty courts. Litigants were to have the right of appeal at the lower courts and justices at the 
Supreme and District Courts were to be paid.  
This scheme was passed by the Dáil as a decree on 19 August 1919
31
, but after this date the 
Dáil left matters there for a while. Given the situation existing in the country at the time, it was 
extremely difficult to find qualified legal persons willing to serve as justices at the new courts. 
Furthermore, as mentioned they were promised salaries, but where this money was supposed to come 
from was not at all clear. This meant that most officials would remain unpaid.  
 
Perhaps as a result of the Dáil decree of August 1919, the number of arbitration courts being 
established probably started to rise from the summer onward. Although there are few newspaper 
reports to verify this, there are many witnesses who mention the setting up of courts. That these local 
courts started to emerge in late 1919 is somewhat earlier than most historians claim. Casey states that 
local courts only really started to emerge from the summer of 1920 onward.
32
 Kotsonouris seems to 
imply the same when she writes that, although the Dáil had decreed as early as August 1919 the 
setting up of national arbitration courts, West Clare was the only place where a constitution was drawn 
up and courts operated on parish and district levels.
33
 Fitzpatrick even calls the system of arbitration 
courts ‘largely imaginary.’34 West Clare was indeed the only area where a constitution was drawn up 
at that time and perhaps also the only area where courts operated on district level. But from the 
witness statements it can be deduced that in at least four Galway parishes, namely Dunmore, Loughrea, 
Galway city and Kilcroan
35
, new courts were set up in 1919 besides the one that was already 
established in North Galway in 1918. Furthermore, other witnesses mention courts set up in the areas 
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of Crosserlough, county Cavan, Pembroke, Dublin, Glin, county Limerick, Enniskillen, county 
Monaghan, South Roscommon, Nenagh, county Tipperary, Athlone, county Westmeath and North 
Wexford.
36
 Further information on the establishment of courts can be found in the national and local 
newspapers. For instance, the Irish Independent and the Kerryman most likely reported on the same 
Sinn Féin court held in Tipperary in April 1919.
37
 Again the Irish Independent reported on Sinn Féin 
courts in county Cork held in May and August.
38
 In August The Limerick Leader reported on a court 
held in Gort, Galway.
39
 The Freeman’s Journal on January 28 1919 published an article on an 
especially early court held in St. Stephens Green, Dublin.
40
 
Given the spread of these localities, it is fair to say that by late 1919, the existence of Sinn 
Féin courts was no longer exclusive to the Western part of the country. The only part which seems to 
have had no experience with the existence of these courts by this time is the area which now 
constitutes Northern Ireland. It must be said, however, that although the courts had spread over most 
of the country, the number of courts was, most likely, still very low. The abovementioned newspaper 
articles are the only ones in over ten newspapers I examined. Also, of the 86 witnesses who mentioned 
something on the Sinn Féin courts, only sixteen mention the existence of a court prior to 1920. 
 
1.3 The first blossoming 
This was all to change in 1920, which was to be the first successful year of the Dáil’s legal system. 
During the spring and summer there was a massive increase in activity both on a governmental level 
within the Dáil and on a local level within the parishes. According to Kotsonouris, what really seems 
to have kick-started the involvement of the Dáil in the judicial system is the holding of the first Dáil 
Land court by Kevin O’Shiel and Art O’Connor on May 17 in Ballinrobe, county Mayo. O’Shiel, a 
barrister, and O’Connor, substitute Minister for Agriculture, had been sent to the West to investigate 
reports on land agitation. Whilst there, they were confronted with a case in which two landowners had 
been the target of intimidation and boycotting in order to persuade them to give up part of their lands. 
Fearing partiality, the only way the landowners would agree to arbitration was if the arbitrators came 
from outside the district. Thus, O’Shiel and O’Connor were asked to preside over the case. They 
eventually ruled against the claimants, but these chose to ignore the ruling of the court and remained 
defiant. This blatant disregard of the ruling of the court and, thus, of the Dáil authority had to be 
resolved if the courts were ever to be a success. Eventually, an I.R.A. unit was called in to detain the 
claimants on an island, and after a week they consented to the courts verdict.
41
 That this case was not 
just another ordinary case is emphasised by the fact that the case received wide attention in the 
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newspapers, with the Ulster Herald, Donegal News and Irish Independent publishing articles on it.
42
 
From then on, press coverage of the Sinn Féin courts increased dramatically. 
What this case meant for the Dáil is clearly put to words by Kotsonouris: ‘If it [the Dáil] was 
the democratic government of the people, then it had to be prepared, like every other government, to 
use the coercion and sanction necessary to impose the collective will (…) The administration of justice 
could no longer be left to local initiative and autonomy. It led, inevitably, to courts with a coercive 
jurisdiction being quickly organised on a national basis with a standard legal regime.’43 This system of 
coercive jurisdiction was established on June 29 1920, when the Dáil passed the following decree:  
 
The Minister for Home Affairs [Austin Stack] moved:  
1. That the establishment of Courts of Justice and Equity be decreed.  
2. That the Ministry be empowered when they deem fit to establish Courts having Criminal 
Jurisdiction. 
 
The motivation given by Stack was thus:  
 
He explained that the Courts hitherto established were purely Arbitration Courts which 
depended on the consent of both parties. The country was in such a state at the present time 
that the people looked to the Republican Government for their law and equity and in a very 
short time they would have ousted the English Courts altogether. It was therefore necessary to 
take immediate steps to set up Courts throughout the country which would be competent to 
hear every class of case similar to the cases dealt with in English Courts of Petty Sessions and 
Courts of County Sessions and Assize so far as Civil Jurisdiction was concerned.
44
 
 
After passing the abovementioned decree, rules for the courts were drawn up and were published 
under the sub-title ‘Judiciary’, by which name it became known. The judicial system from then on had 
three tiers: from top to bottom there was the Supreme Court, District Courts and Parish Courts. The 
Supreme Court was supposed to exist of three members, appointed by the Dáil, but only two were 
appointed. They were to be legally qualified persons of at least twelve years standing.
45
 The court had 
appellate and original jurisdiction over the whole of the Republic, meaning the entire island. The 
District Courts were organised on the basis of one court per parliamentary constituency, of which there 
were one hundred. They had appellate jurisdiction and its members were not required to be legally 
qualified persons. They were to consist of five members, of whom no more than two were allowed to 
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be clergymen, and had to hold court with at least three members. The cases they could deal with were 
civil appeals from Parish Courts and civil claims not exceeding £100 in value. They could also deal 
with cases of title to land with a value not exceeding £30, and with trade union cases. A special sort of 
District Courts were the triannual Circuit Courts. There were supposed to be four Circuit judges, but 
only two were appointed. These had to be legally qualified persons of at least six years standing. They 
had jurisdiction to hear civil cases, including titles to land, of any value, and could also hear criminal 
appeals from the Parish Courts. The Parish Courts themselves had a somewhat limited jurisdiction. 
They could hear civil claims not exceeding more than £10 in value or damage and petty criminal 
offences, also not exceeding more than £10 in value. The maximum fine they were allowed to impose 
was, again, not more than £10. They were explicitly prohibited from hearing any case involving any 
question of title to land.
46
  
Special Land courts to deal with titles to land were established, not by the Judiciary but by the 
Dáil itself on September 17 1920.
47
 These fell under the responsibility of the Land Settlement 
Commission, which in turn was part of the Ministry of Agriculture. The body was specifically charged 
with solving disputes concerning land, of which an example is mentioned above. It consisted of two 
Judicial and one Valuation Commissioner, respectively Kevin O’Shiel and Conor Maguire and Martin 
Heavey. Its rules and regulations were written by O’Shiel himself. There were four types of courts: 
there was the Division of First Instance, which was made up of the Court of General Sessions and 
Courts of District Sessions; there was the Division of Emergency; and there was the Division of 
Appeal. Of these, only the District Courts really functioned, although these, too, relied heavily on local 
aid. Rule ten for instance ran: 
 
Concerning The Courthouse - It is the duty also of the District Registrar to provide a fit and 
proper Courthouse in a reasonably secure part of the District, and measures must also be taken 
to guard against surprise at the hands of the Enemy [Britain].
48
 
 
The law that was to be used in all the above mentioned courts was the law in use on January 
21 1919. However, the Dáil did state that ‘any particular Act or Acts of the British Parliament or 
Orders thereunder or any parts of such Acts or Orders being clearly motived by a religious or political 
animosity to the Irish people or repugnant to the Republican Government or to Irish ideals, shall not be 
recognised by the Irish Republic and shall not be applied in the Law Courts of the Republic.’49 
This decree meant to replace the system of arbitration courts with courts with compulsory 
jurisdiction. For this reason, the Dáil employed full-time salaried organisers who travelled around their 
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designated areas, instructing people on how to act as registrar and clerk, on how to keep accounts, 
arrange sittings, and so on. They were also supposed to inspect the courts and check if all was 
satisfactory.
50
 This was, however, a very difficult task, perhaps even an impossible one between the 
autumn of 1920 and the Truce when British suppression of the courts was at its most intense.  
 
1.4 The decree’s effect 
As mentioned and emphasised by Kotsonouris, the decree meant that the Dáil was now heavily 
involved in the judicial system. However, it is not exactly clear what this decree meant for local Sinn 
Féin courts already in existence or those that would be established. In order to measure the decree’s 
effect on a local level, one could look at the number of new courts established and the amount of 
control the Dáil exercised over the local courts after it gave out the order.  
There is some evidence to indicate that it was the decree specifically, in effect the Dáil’s order 
to establish courts, that stimulated the growth of the number of local courts. A Company Captain of 
the Volunteers in South Monaghan, Patrick Hoey, states that  
 
the Courts of the Republic were established in South Monaghan in August 1920, consisting of 
a District Court, replacing the British Quarter Sessions, and having jurisdiction, civil and 
criminal, over the then parliamentary constituency of South Monaghan. Parish Courts, 
equivalent in jurisdiction to the British Petty Sessions, were established in each parish 
[emphasis added].
51
  
 
Three other witnesses from county Cork, Michael McCarthy, Daniel Holland and John 
Ronayne, mention that courts were set up in the summer of 1920 and specifically refer to them as 
Parish Courts.
52
 This is an indication that they were familiar with the Dáil decree because in the vast 
majority of the witness statements the courts are referred to as Sinn Féin Courts. Daniel Holland even 
says that republican courts were established ‘under an edict of Dáil Éireann.’53 
However, even when taking these statements into account, the evidence that the Dáil’s order to 
establish courts did not have a significant effect on the number of courts is more compelling. First, it is 
clear that the number of courts was on the increase in the spring and summer of 1920. The Irish 
Independent published an article on May 31 1920 with the subtitle ‘Remarkable growth of tribunals.’ 
According to the paper, Sinn Féin courts were gradually making their appearance in many areas and 
were dealing with criminal and civil cases of all kinds. Other newspapers, too, show an increase in the 
number of Sinn Féin courts being established for the months May and June. Amongst these were the 
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Freeman’s Journal, the Donegal News, the Kerryman, and the Leitrim Observer.54 Second, witness 
statements, also, confirm the trend of a growing number of courts. This was, for example, the case in 
Donegal
55
, Cork
56
, Kilkenny
57
, and Mayo.
58
 Third, new courts being established after the decree were 
often still referred to as arbitration courts. The Kerryman reported on October 2 1920 that a new 
arbitration court had been established at Killorglin parish, even though the Dáil had meant to supplant 
these. Other newspapers such as the Donegal News
59
, the Limerick Leader
60
, and the Irish 
Independent
61
 also continued to report on the courts as arbitration courts. Fourth, the decree was only 
issued in late June, meaning that there remained only two or three months to successfully establish 
new courts or transform existing ones before the British repression started in earnest. Many courts 
probably did not receive the new rules for their jurisdiction in time. Lisgoold parish court, in Cork, 
confessed as late as November 30 1921 that it had handled cases exceeding £10 in damages because it 
had not been aware of the rule that these lay outside the jurisdiction of a Parish court. 
Thus, although it is very difficult to state anything with a large degree of certainty, it appears 
that the effect of the Dáil’s order was not clearly noticeable as far as the number of courts is concerned. 
Then what about the amount of control the Dáil exercised over the courts? For this, too, it is difficult 
to say anything with a large degree of certainty. In theory, the Dáil decree brought the local courts 
under control of the Dáil. In reality, though, the Dáil simply lacked the means and manpower to 
unilaterally establish on a local level a system of coercive jurisdiction based on nationwide rules. 
When the British oppression of the courts intensified tremendously, this became even more the case. 
Lines of communication between members of the Dáil were severely stretched, let alone those with 
small parishes in the countryside. This is clearly illustrated by the fact that arbitration courts remained 
present and were often the only courts in many parishes. The Dáil did send out organisers to help 
establish coercive courts and to control these, as mentioned, but these could never have been sent out 
in sufficient numbers. Therefore, when Kotsonouris writes that ‘the administration of justice could no 
longer be left to local initiative and autonomy’, she seems to neglect the fact that the Dáil did not 
really have a choice in this.  
By the late summer of 1920 many areas of Ireland had their own Arbitration or Parish court. 
The Dáil had made a conscious effort to place all courts under its control, but this control remained 
minimal. Furthermore, it was not likely to increase in the near future, since from the autumn of 1920 
onward the British started to crack down on the courts. Nonetheless, by this time the ideal legal system 
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as envisaged by the Dáil existed at least in theory. It would remain more or less the same for the 
period with which this paper is concerned. 
 
1.5 The withering 
While the Arbitration and Parish courts had had a fairly successful spring and summer, the British 
suppression, between the autumn of 1920 and July 1921, would prove to be very harsh. The first 
reports of suppression started appearing in August. The Mayor of Cork, Terence McSwiney, who 
famously went on hunger strike and subsequently died after seventy-four days, was arrested on 12 
August while presiding over a District Court.
62
 The Irish Independent irregularly reported on the 
breaking up of courts until the spring of 1921.
63
 The Freeman’s Journal, also, occasionally published 
a report on the breaking up of a Sinn Féin court
64
, while most of the local newspapers such as the 
Limerick Leader simply stopped reporting on the courts altogether. This had one obvious reason, 
namely that the courts were not being held openly anymore but in secret locations with little prior 
notice. Due to this secrecy, the lack of records and the British prosecution, it is very difficult to create 
a coherent image of the way the local Sinn Féin and Parish courts operated in the period between 
October 1920 to June 1921. Most likely, a great deal of them stopped functioning, given the 
preoccupation of many Volunteer units, who were responsible for many of the courts’ organisational 
aspects, with the military struggle. This is confirmed by some of the few remaining Parish court books 
that were sent to the Ministry in July 1922. To name but a few, courts ceased functioning for the 
period in the parishes of Glouthane and Knockraha and Lisgoold, both in county Cork, the parish of 
Ardfert, county Kerry, and the parish of Drumlish, county Longford.
65
  
Of the local courts that kept functioning, these would have done so on a much smaller scale 
and with decreased efficiency. This is understandable for all counties, but especially so for Cork, 
Kerry, Limerick and Tipperary, placed under martial law in December 1920
66
, and Kilkenny, Wexford, 
Clare and Waterford, placed under martial law in January 1921.
67
 Some lucky few kept functioning to 
a remarkable degree. For instance, the Captain of the Kilmurray Company of Irish Volunteers in 
county Clare, Joseph Daly, was apparently kept busy during this period: ‘My own house was used a 
good deal for the sittings and between one job and another, scarcely a day elapsed from, roughly, the 
end of August 1920 until the date of my arrest in March 1921, but I had something to do in connection 
with Court work.’ 68  Patrick Breslin, an I.R.A. officer in Dungloe, county Donegal, was equally 
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optimistic: from the period of early May, 1920, onwards ‘the Republican Courts functioned very 
smoothly (…) until the end of October, 1922.’69  
From the remaining Parish court books the picture of a severely diminished but functioning 
system of courts is confirmed. Glenties parish, county Donegal, held 6 courts in the period between 
September 1 1920 and February 11 1921, after which the next one did not take place until August 25.
70
 
During this period the court dealt with 39 cases. Monkstown parish, county Cork, held no fewer than 7 
courts in the period between September 1 1920 and May 14 1921, although having handled only 12 
cases.
71
 Ballinalee parish, county Longford, was an exceptionally productive parish, holding 7 courts 
in the period between August 8 1920 and April 9 1921, dealing with 61 cases. But, however 
impressive these numbers may appear, they pale in comparison to pre-war figures of Petty Sessions 
and probably as well to the figures of the spring and summer of 1920 of Arbitration and Parish courts, 
although of these there are no records.  
As far as the District courts are concerned, Kotsonouris tells us that these kept functioning too. 
The Registrar for the West Limerick District court provided information on 30 cases that were being 
handled in the period between February and June 1921.
72
 Furthermore, Cahir Davitt, a Circuit Judge, 
was on circuit again by March 1921 in Longford, Clare, Limerick and Cork. He recalls hearing a 
considerable number of cases, which means that some Parish courts also functioned, since he sat as a 
District Judge dealing with appeals.
73
 As for the Supreme court in Dublin, we learn from Kotsonouris 
that this kept functioning as well, although she only mentions one case.
74
 
Thus, although the judicial system survived the period between September 1920 and June 
1921, it was severely battered and bruised. Even the Parish courts that did continue to function must 
have suffered heavily during the most violent periods of the Tan times. Fortunately, with the Truce 
taking effect on July 11 1921, the courts were able to catch their breath and regroup. 
 
1.6 The second blossoming 
The period between the Truce and the Treaty is often referred to as the most productive period of the 
Dáil’s legal system during the Anglo-Irish War. Most likely, this is true. One provision of the Truce 
was that there should be no interference with movements of Irish persons, civil or military. According 
to the Dáil, this naturally included all personnel related to the workings of the courts. The Irish were 
helped by the British, who, although still considering all courts other than those for arbitration illegal, 
did not intervene on many occasions, probably fearing being accused of violating the Truce. This 
meant that justices, registrars, clerks, circuit judges, and litigants could move more freely than before, 
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resulting in a surge of activity in some areas. In Ardfert, county Kerry, there had been no courts 
between October 12 1920 and June 6 1921, but in the period between June 6 1921 and December 9 
1921 there were thirteen courts, handling 121 cases.
75
 In Glenties, county Donegal, similarly, there had 
been no courts between February 11 1921 and August 25 1921, but between August 25 1921 and 
December 29 1921 there were five courts, dealing with 100 cases.
76
 Statements taken from judges 
confirm an increase in litigation, as Cahir Davitt emphasises: ‘Litigants took advantage of the 
cessation of hostilities to resort in greater numbers to the Courts, and counsel and solicitors appeared 
more frequently.’77 He was able to dispose of 135 cases on his own in this period.78 Conor Maguire, 
another judge on the Dáil Courts, noted that ‘it was a tremendous change to find our Court crowded 
with spectators.’79  
It should be noted, however, that an increase in litigation was not the case in every part of 
Ireland. This is often overlooked in secondary sources. Casey refers to the abovementioned statements 
as proof that litigation increased tremendously, but presents no other evidence. Kotsonouris also refers 
to the statement of Davitt and mentions reports from registrars in which they claim that Parish courts 
functioned regularly in July and August. These reports, however, are unaccounted for. Furthermore, 
Davitt and Maguire were both Circuit judges. Some of the Parish Court records found in the National 
Archives of Ireland paint a different picture on local level. The parish of Clonmellon in Westmeath, 
for instance, had only five cases in October 1921 and no cases in November and December.
80
 In the 
parish of Feenagh and Kilmeedy, county Limerick, there were only four courts in the period between 
August 1921 and December 16 1921, during which eight cases were dealt with.
81
 A tremendous 
increase in litigation is also not mentioned in any of the witness statements, other than those of Davitt 
and O’Shiel. 
Overall, there was an increase in litigation during this period. But it is important to note that 
this was not the case in every parish, which is something that secondary sources have failed to notice. 
As for the courts themselves, according to Kotsonouris ‘the courts set up and nurtured by the men now 
coming into their own, and which had all but eclipsed the official courts at every level, were set not 
only to continue, but to enter upon their kingdom.’82 The post-Treaty period lies outside the scope of 
this paper. There is one final matter to attend to before we focus our attention on the local 
circumstances in several counties specifically, and that is the question of why. This question matters 
because answering it will also give us an idea of what the courts were meant to do. If they were 
established to deal with agrarian troubles, one would expect that most cases would have been land 
                                                     
75
 Appendix XXVI, Ardfert parish court 
76
 Appendix I, Glenties parish court. 
77
 WS Cahir Davitt, 74 
78
 Ibidem, 74. 
79
 WS Conor Maguire, 18. 
80
 Appendix XI, Clonmellon parish court. 
81
 Appendix XI, Feenagh and Kilmeedy parish court. 
82
 M. Kotsonouris, Retreat from Revolution, 61. 
 
25 
disputes. It will also help determine if, and if so at what stage, the British legal system collapsed. 
Courts could have been established in response to a vacuum caused by the disappearance of British 
law, but they could also have been established in order to make British law disappear. There is 
disagreement on this among authors of secondary literature, but by addressing these matters a clearer 
view will be presented. 
 
1.7 Reasons for establishing the courts 
Among some authors of secondary literature there is agreement that agrarian agitation was the most 
important catalyst to the establishment of the early arbitration courts. This is the view of Casey, Laffan 
and Kotsonouris. As far as local motives are concerned, this is true for those counties that experienced 
agrarian agitation. In 1918 rural unrest swept the west of Ireland, most noticeably in the counties 
Galway, Roscommon and Clare, which prompted locals to establish courts of arbitration.
83
 Other 
counties were also affected by rural unrest, but to a lesser extent. Seamus Fitzgerald, an I.R.A. officer 
in East Cork, states that the arbitration courts in his parish were particularly set up ‘for the settling of 
disputes over land and keeping undue land agitation from spreading through the efforts of selfish 
groups.’84 Edward O’Leary, an I.R.A. commandant in Tipperary, seems to imply the same when he 
states that ‘the majority of the cases tried by the [arbitration] court were concerned with land 
disputes.’85 
Not all early arbitration courts were established because of land agitation, though, since in 
many counties there was no such thing. There is no sure way of knowing why these, then, were 
established, but some things can be deduced from witness statements and newspapers. The witnesses 
that mention early arbitration courts, that were not located in counties affected by rural unrest, never 
mention land disputes as the common sort of case, which might suggest three reasons for the 
establishment of courts there. First, that they had heard of the Dáil’s calling for the establishment of 
arbitration courts of June 18 1919. Second, that they had heard of the establishment of courts of 
arbitration in other counties and saw this as a good way to support the nationalist struggle. Third, that 
they saw courts as proof that the Irish were able to govern themselves and wanted to show this to the 
world, as the Leitrim Observer suggests.
86
 It could also have been a combination of these reasons. A 
reason for establishing alternative courts might also have been a general disaffection of the British 
legal system. Kevin O’Shiel claims this did not exist:  
 
Those courts were amongst the few organisms of the British Raj that, on the whole, and 
excepting political cases, enjoyed the confidence of the public, particularly in latter years 
when Catholics and Nationalists came in for a larger share of the appointments thereto. They 
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were speedy, efficient and inexpensive in their administration, and impartial and just in their 
Judgments… That was particularly true of the petty sessions.87 
 
However, since he was a member of the legal profession himself, his view could be overoptimistic. 
John Regan, RIC officer in Clare between 1909 and 1914, believes it was. Among the Clare people he 
experienced an ‘unwillingness to assist in the maintenance of law and order.’88 Furthermore, ‘whilst it 
was exceedingly difficult to get evidence in cases, it was almost as difficult to get a jury to convict, 
even when the evidence appeared almost conclusive.’89 The local magistrates, too, ‘were very Irish in 
being unwilling to give a decision in a dispute between two men whom they knew.’90 O’Shiel’s 
experience could be explained by the fact that he was from the north of Ireland, where people were 
perhaps more inclined towards the British legal system. These statements from O’Shiel and Regan are 
diametrically opposed, but since there was no further evidence in the newspapers or the witness 
statements on this subject, this matter must be left to further research.  
Since the witnesses are not specific on why the courts were established and no other records 
remain, one can only speculate. The abovementioned three reasons, however, at least seem plausible. 
As for the Dáil, its call to establish courts of arbitration was mostly based on the long-held wish of 
Arthur Griffith. It also held some propaganda value, but given the inactivity of the Dáil after its decree 
of June 18 1919, it appears not to have held strong motives. 
A new wave of agrarian agitation swept the west in early 1920, and again local arbitration 
courts were established in response to this. This is the view of Campbell, Fitzpatrick, Hopkinson and 
Mitchell. Casey, Lafan and Kotsonouris also acknowledge that this agitation caused new arbitration 
courts to be established. Unfortunately, these authors have only given attention to those counties 
where courts were established in response to agrarian agitation. Counties where there was no agrarian 
agitation hardly feature in their studies, even though it is clear that courts also functioned there. 
Coleman is the one exception to this rule. According to her, for county Longford, where there was no 
rural unrest, ‘the impetus appears to have been the general spread of the courts in that year.’91 Her 
findings are most likely applicable to other counties with little or no rural unrest. Again, there is little 
hard evidence, but it is possible to speculate. Parishes could have responded to the Dáil’s decree of 
June 29, or, like Coleman suggests, they could have reacted to a general trend or impetus to establish 
courts.  
One other reason is attributed to the establishment of courts in 1920, and that is the 
disappearance of British law. There is no agreement in the secondary sources on whether Sinn Féin 
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and Parish courts forced out the British courts, or whether they filled a gap left by the disappearance 
thereof. Fitzpatrick and Hopkinson support this second view, while the other authors support the first. 
The second view is based on the reasoning that with the abandonment of large areas of the countryside 
by the withdrawal of the RIC in the spring of 1920, the courts, that relied on the RIC’s assistance, 
would have stopped functioning too. This certainly appears plausible, but the primary sources seem to 
support the first view. Edward Aylward, a Volunteer from Callan, county Kilkenny, specifically 
mentions that courts were established to deprive the British courts of litigants.
92
 This is also evident 
from statements of people active in Galway, Leitrim, Mayo, Monaghan, Sligo and Westmeath.
93
 Most 
likely, both views have some merit to them. 
Lastly, the Dáil. All authors agree that it had two main reasons for creating the legal system of 
June 29 1920. First, its credibility as a government was at stake after it had adjudicated in the well-
known land case in Mayo. As Kotsonouris emphasises, it now had to act in all of Ireland if its 
pretensions of being the rightful government were not to be scorned. Second, according to Austin 
Stack the agrarian unrest presented a serious problem because it could ‘divert the attention of the 
people from the national struggle.’94 If the Dáil was to restore order and focus everyone’s attention on 
fighting the British, it had to install and enforce a far more centralised and rigid system of justice.  
Of course, these explanations are generalisations. There were parishes that were heavily 
affected by rural unrest while the rest of the county experienced relatively few problems, and vice 
versa. Thus, reasons for establishing courts could differ not only from county to county but also from 
parish to parish. Given the difficulties with the sources, however, there is really no choice but to 
generalise.  
 
Conclusion 
This chapter was concerned with explaining how the republican courts came into being. As has been 
argued, this was largely a local autonomous process which took place outside the Dáil’s sphere of 
influence. Courts of arbitration first emerged in early 1919 in counties that experienced land agitation 
such as Galway and Clare. Perhaps as a result of the Dáil’s decree calling for the establishment of 
Arbitration courts of June 18 1919, more local courts began to appear from the summer of 1919 
onward. This was especially noticeable in Galway, but by the end of 1919 the courts had spread over 
most of Ireland, except for the north. However, it was not until the spring and summer of 1920 that the 
courts experienced their first blossoming. Not only did the number of courts increase, but subsequently 
also the number of cases they dealt with. The growth of the alternative legal system was still mostly a 
local undertaking, but on a national level the Dáil sprang into action as well. As most authors 
emphasise, the Dáil had no choice but to act since it had agreed to adjudicate in the matter of a Mayo 
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land case. An elaborate judicial system was decreed on June 29, giving the courts compulsory 
jurisdiction. Also, special Land courts were established to specifically deal with the agrarian unrest 
that continued to plague some counties. Due to the British repression starting in the autumn of 1920 
the growth of the alternative system of justice was cut short. Many local courts found it impossible to 
keep going, especially in the counties that were placed under martial law. Some continued to function 
secretly and with reduced efficiency, but there were also some lucky few who performed surprisingly 
well. From the Truce onward the situation improved and the republican courts experienced their 
second blossoming, although it is important to realise that this was not the case in every parish.  
Now that the national development of the alternative system of justice has been clarified it is 
time to zoom in and take a closer look at how these courts functioned on a local level. The next two 
chapters will specifically deal with this matter. 
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Chapter II 
Law-abiding locals? 
 
Having clarified the emergence of the Dáil’s legal system on a national level, we can now look at how 
the republican courts functioned on a local level. This will be done by first examining why people 
attended the courts and what their opinion of them was. For the image of the courts it matters whether 
people attended them, for instance, out of genuine republican zeal, force or pragmatism. As mentioned 
in the introduction, authors of secondary sources have made some statements on how the courts 
functioned on a local level, but tend to be rather uncritical. Fortunately, the newspapers and witness 
statements provide a wealth of information on the functioning of the republican courts. These sources 
enable us to reconstruct how popular the republican courts really were and what made them function. 
First, some context will be provided by explaining which groups were involved in organising the 
courts. Since there is no information on this for the vast majority of the local courts, this context will 
necessarily be a generalisation. In contrast to Chapter 1 the term ‘republican court’ will be used in this 
chapter and the next because for the subjects of these chapters the difference between arbitration and 
parish courts is of little importance. 
 
2.1 Composition 
The common name given to the republican courts, ‘Sinn Féin courts’, implies that the Sinn Féin party 
was greatly involved in their operation. It is true that the arbitration courts were first organised by the 
party’s local clubs and constituency executives95, and that some courts consisted solely of Sinn Féiners, 
such as the Loughrea parish court in Galway
96
 and the Navan court in Meath.
97
 However, Sinn Féin 
was not the only segment of society represented in the courts. Especially clergymen were involved, 
acting as justices in many courts. Sometimes, farmers and businessmen were also represented, as was 
the Labour party.
98
 Also, at least in Dublin
99
 and Galway
100
 women sat as justices of the courts. These 
women, however, were members of Sinn Féin’s female branch Cumann na mBan. Last but certainly 
not least, the Volunteers were often represented as justices and registrars.
101
 Without a doubt, however, 
everyone who was a registrar or justice of the republican courts was sympathetic to Sinn Féin’s ideals. 
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Perhaps except for the one odd case, Unionists, supporters of the Irish Parliamentary Party and other 
“dissident” segments of society were not represented in the courts.  
There was no uniform procedure for selecting local justices. Originally, the Dáil had ruled in 
August 1919 that they were to be locally elected on the basis of adult suffrage. Clergymen and justices 
of the British courts were to be ex-officio justices, provided of course that the latter ceased to sit on the 
British courts.
102
 This proved too ambitious and in June 1920 the Dáil switched to a more realistic 
system, by which justices were elected by a conference of local bodies and representatives of trade 
unions, Sinn Féin, Volunteers and clergy.
103
 However, the Dáil had no way of controlling whether 
these rules were being applied, which left most localities to do as they pleased. Many justices were 
men of local standing, whose decisions would command respect.
104
 In some places, the I.R.A. had 
much influence, as Michael Cronin, from Cork, tells us: ‘The members of the Courts were selected by 
the I.R.A. as being men who would give an honest decision on any case submitted to them.’105 They 
were perhaps even more involved in East Limerick, as Nicholas O’Dwyer states: ‘I was saying that the 
Brigade ran practically everything in East Limerick. We organised Dáil Éireann Courts, providing not 
only the Bench but the Bar also where necessary.’106 Although there is little further information on 
how people came to be justices, the witness statements do provide one last clue. Almost all of those 
who mention something on the subject talk about ‘appointing’ judges as opposed to ‘electing’ them.107 
It is a subtle difference, but in general it seems that most parish courts justices were appointed and not 
elected. 
Almost all organisational tasks fell to the Volunteers. These ranged from delivering the 
summonses and apprehending offenders to providing safety during court sessions and executing the 
verdicts. Police duties had been required of local Volunteers from the early days of the courts. 
However, it was not until June 19 1920 that the Dáil ratified this and formalised it by instituting the 
Republican Police. Non-Volunteers might also be included in this force, which was bound to see 
orders of the courts being carried out.
108
 How well they functioned as a police force is difficult to say, 
but if Michael Collins is to be believed the Republican Police was nothing to be proud of, referring to 
it as ‘wretched’ and to its personnel as ‘awful’: ‘the lack of construction and the lack of control in this 
force have been responsible for many of the outrageous things which have occurred throughout 
Ireland.’109 Soldiers, then, were not suitable material to be made into policemen. They themselves also 
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considered police duties to come second to military ones, as Daniel Holland, I.R.A. officer in Cork, 
illustrates: 
 
I remember that I was forced to protest vehemently at a court on one occasion, as the 
court imposed a sentence of 2 months' detention on a man charged with some minor 
offence. My protest was based on the absence of a suitable place of detention and on the 
undue demands which would be made on the members, of the I.R.A. who would be 
called upon to act as guards on the prisoner. As a result of my protest, the court altered 
its decision and substituted a fine for the term of imprisonment.
110
 
 
As mentioned in Holland’s quote, one form of punishment was to be detained. Locking people 
up was not really an option for the Volunteers since they lacked the facilities. However, sometimes 
offenders would be brought to an ‘unknown destination’ as a way of punishing them or persuading 
them to act according to the wishes of the court. Martin O’Regan from county Galway recalls a case 
where there were parties who did not recognise the republican court: ‘these parties were arrested and 
sent to an ‘unknown destination’ until such time as they made up their minds to recognise the Court 
and abide by its decisions.’111 In Donegal, four young men, charged with breaking into a public house 
and stealing the liquor, who refused to obey the court were submitted to the same treatment.
112
 Patrick 
Rogan tells of a case in Wicklow where a defendant refused to pay the fine the court had given him: 
‘“All right”, said the Justice, “I’ll send you to jail for seven days.” “Well, in that case”, said Dan 
[defendant], “I’d better pay, as I don’t want to be found dead at an unknown destination (…)”.’113 
These unknown destinations, then, were not so much a form of punishment, as a way of forcing people 
into obeying the courts’ decisions. Where possible, the court would hand out more pragmatic kinds of 
punishment which would place little burden on the republican organisation. Fines were the most 
prevailing types of punishment.
114
 Other more feasible forms included banishment from the county or 
even Ireland.
115
 One witness, James O’Toole from County Wexford, recounts a rather original 
punishment. A man who had been found guilty of attempted robbery was ‘sentenced to stand outside 
the church gate the following Sunday morning during Mass with a placard on which was printed in 
large letters “Found guilty of attempted robbery”.’116 This man left the district a couple of months 
afterwards. Especially in small close-knit communities, such forms of public punishment could be 
highly effective. 
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2.2 Satisfactory settlement 
Now that the composition of the republican courts and the pragmatic nature of its punishments has 
been clarified we can turn our attention to actual opinions of the courts. The information available for 
this purpose comes almost exclusively from newspapers and witness statements. While most of the 
newspapers were very positive about all aspects of the republican courts, the witnesses were 
sometimes more ambiguous about the legal procedures which were being applied. We shall first take a 
look at positive reports in the newspapers. 
According to Michael Laffan, most national newspapers were sympathetic towards republican 
aspirations. Both the Irish Independent and the Freeman’s Journal were decidedly in favour of Sinn 
Féin. The owners and editors of provincial newspapers were generally not sympathetic towards radical 
nationalism. However, they published what they thought their public wanted to read, which led to an 
increasingly positive attitude towards republicanism.
117
 Both national and provincial newspapers often 
published accounts of republican court sessions in which they had someone who had been present 
commenting on the procedure. On May 22, 1920 the Irish Independent quoted a Galway parish priest 
in an editorial, saying: ‘the Courts had done work that could never be forgotten by Irishmen. Their 
judgments had been acknowledged to be fair and just by everyone, no matter what his political 
opinions.’118 On July 19 1920 it mentioned a ‘well-known’ solicitor from Cork who ‘paid high tribute 
to the fairness, impartiality, and ability with which the proceedings were conducted by the judges.’119 
The Limerick Leader was more direct in its praise of the republican courts, writing an editorial on July 
16 1920 on the closing of such a court: ‘the Government, it would appear, has at last become alive to 
the hard fact that the Sinn Féin tribunals all over the country are giving universal satisfaction to 
litigants, and are giving absolutely sound and fair decisions in every case coming before them.’120 
Perhaps the most uncritical and at the same time amusing piece appeared in the Leitrim Observer on 
September 20 1920:  
 
These Courts represent the true genius of the Gaelic people. The Courts of the Brehons 
(…) were just such courts as are now recommended by the Dáil…these should be all the 
more readily set up since they not only take the administration of justice from alien 
hands but actually revive a part of our ancient civilisation which once made the Irish 
people celebrated and admired from one end of Europe to the other.
121
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Similar though less heroic articles appeared in the Ulster Herald
122
, the Meath Chronicle
123
, the 
Westmeath Examiner
124
 and the Kerryman.
125
 Besides these accounts some papers also published 
letters from people who had either heard of the courts or who had first-hand experience with them. 
One such in the Irish Independent read: ‘I had the occasion to appear in one of our newly established 
Arbitration Court in Co. Galway. I heard three cases tried, and saw nothing but the most honest, 
straightforward and fair play done for all parties (…) It does not matter one jot which religion one 
belongs to, justice is done to all.’126 Another in the Limerick Leader was sent by Lord Monteagle and 
read: ‘The Sinn Féin Courts are steadily extending their jurisdiction and dispensing justice evenhanded 
between man and man, Catholic and Protestant, farmer and shopkeeper, grazier and cattle driver, 
landlord and tenant.’127 A particularly lyrical one was sent to the Roscommon Herald and read: ‘in 
them [the republican courts] was seen the unique spectacle of a revolutionary party protecting property 
(…) Great and small landowners, Protestant and Catholic citizens of Ireland, policemen and Sinn 
Féiners, all found equal justice, rapid and economical, and manifestly carrying with it the consent of 
the people in the settlement of these problems (…)’128 
Given these reports and letters there was certainly no shortage of positive opinions on 
republican courts in the newspapers. The same can be said for the statements given by the witnesses, 
which is perhaps not surprising since these were all republicans. Seamus Fitzgerald, County Cork, 
states that his parish court’s judgments ‘were always well received and easily enforcible.’129 Laurence 
Nugent, from Dublin city, makes a similar statement, saying that ‘the population were recognising the 
Republic and the orders from these courts were always considered fair.’ 130  The fairness of the 
procedure is also emphasised by Patrick McKenna, from County Galway: ‘Whatever feeling of 
suspicion, if any such feeling existed amongst the people about the ability of our Courts to dispense 
even-handed justice, was soon dispelled by the efficient and fair decisions which resulted from trials in 
our Court.’131 Thomas Treacy, from County Kilkenny, gives accounts of cases where Unionist were 
litigants ‘as a sample of how justice and fair play was administered under the Republic regardless of 
political or religious affiliations.’132 These statements are just a small sample from many more in 
which similar remarks about the popularity of the courts are made. Impartial justice, fairness of 
procedures, and a soundness of decisions are emphasised in them. However, newspapers and witness 
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statements also contain much information that indicates that this image of the republican courts is 
highly exaggerated. This is less explicit than the praise for the courts, but no less compelling. 
 
2.3 Force majeure 
Despite all the comments on the fairness of the procedure and the willingness of the population to 
litigate at the republican courts and abide by their decisions, there is much reason to believe that force, 
fear and pragmatism played as big a role in the existence of the courts as republican zeal. Authors of 
secondary sources have mentioned that these factors had some influence, such as Kotsonouris
133
, 
Laffan
134
 and Fitzpatrick.
135
 However, apart from Fitzpatrick, they tend to not give much attention to 
them, something which I believe should be done. We shall start with nuancing the fairness of the 
procedure. 
Legal proceedings are difficult matters and in normal circumstances many rules are put in 
place to insure the fairness of the procedure. Legal training is not only necessary to follow these rules 
but, even more basically, also to simply know them. Most of the people working for the Dáil courts, 
however, had no legal training whatsoever. There was the occasional person who had worked for 
British courts and had resigned to start working for the republican courts
136
, but these were few in 
numbers. It is likely, then, that the proceedings took on a form of rough justice. Many sources verify 
this assumption. Sean Moylan, O/C of two Cork Brigades, was unbelievably proud of the republican 
courts, saying that it acted with ‘complete objectivity towards all citizens.’ But he also states that 
‘there was no settled procedure and decisions were often made on evidence that could not be accepted 
by any regular tribunal.’ He then goes on to say that lawyers were absent at first, but that this 
presented no problem since ‘these were Courts of Justice, not Law Courts.’137 This last comment is 
made by several other witnesses and seems to be the general feeling among court personnel. 
According to Charles Pinkman, I.R.A. officer in South Leitrim, ‘common-sense was more the rule 
governing the courts than law.’138 Thomas Kiernan, from Westmeath, made a similar statement139, 
while Francis O’Duffy, from Monaghan, is particularly explicit in his rejection of traditional legal 
proceedings, saying ‘I got over all legal difficulties by saying that our Court was a Court of Justice 
rather than a Court of Law.
140
 Like Sean Moylan, O’Duffy also believed that the courts sometimes 
convicted persons on the basis of evidence that would not be accepted in regular courts:  
 
                                                     
133
 M. Kotsonouris, Retreat from Revolution, 12. 
134
 M. Laffan, The Resurrection of Ireland, 317-318. 
135
 D. Fitzpatrick, Politics and Irish Life 1913-1921, 146. 
136
 WS Hugh Hehir, 15. 
137
 WS Sean Moylan, 26-28. 
138
 WS Charles Pinkman, 14-15. 
139
 WS Thomas Kiernan, 6. 
140
 WS Francis O’Duffy, 10. 
 
35 
I do not think our Courts were as satisfactory in dealing with criminal charges as in the 
case of disputes. When a Volunteer officer brought a criminal charge, he was satisfied 
of the accused’s guilt, but he did not sometimes (and perhaps could not) produce 
evidence to prove the guilt. A conviction was taken for granted in such cases; in one 
case where I refused to convict owing to lack of evidence, there was some protest.
141
 
 
Clearly, then, when Kotsonouris writes that litigants took their cases to republican courts to 
have them ‘decided by men – and sometimes women – as unremarkable as themselves’, this also has 
another side to it. These unremarkable men or women were, like them, unversed in legal proceedings, 
meaning that the procedure especially in criminal cases lacked safeguards against being wrongfully 
accused and/or convicted. The rough form of justice at the republican courts can be further illustrated 
by one case from Kerry. Four young men had been arrested by Volunteers and were charged with the 
larceny of a bicycle. They were tried before a Volunteer Court-martial, for which they received a legal 
representative. This representative, however, was a Volunteer from the same group as the ones who 
had arrested the young men in the first place.
142
 One other example to show that republican courts 
often did not care for legal safeguards comes from cases where persons refused to recognise the court. 
In a British court when someone was asked whether he pleaded guilty or not guilty and that person 
replied by saying that he refused to recognise the court, which often happened, it would be interpreted 
as the defendant having pleaded not guilty. In republican courts, however, when someone refused to 
recognise the court it would not be interpreted as the defendant having pleaded not guilty. One 
example comes from the Kildare Observer on a case in Kilcock, County Kildare: ‘accused appeared 
and at first refused to recognise the court. Having been informed that if he persisted in this refusal he 
should have to be detained…he eventually submitted to its ruling.’143 Two other examples of this are 
cited above where the persons sent to the ‘unknown destinations’ also refused to recognise the courts. 
One final example of a lack of fairness in the republican courts comes from a report in again the 
Kildare Observer. A publican from Naas was charged with breaching the republican order regulating 
the closing hours of licenced premises: ‘Complainant said complaints had been received of excessive 
drinking in the town, and defendant asked if this was so why had he been singled out for prosecution. 
The reply was that he was the only one who questioned the validity of the order. “Then, if I had not 
questioned the validity I would not have been prosecuted?” “Possibly you would have been cautioned 
and further visits paid to your premises.”’144 Alas, his show of republican zeal by using as a defence 
that he refused to recognise English time, which was used by the complainant, saying that Irish time 
should be observed was to no avail. 
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As these examples show the fairness of the procedure was not always guaranteed. Given the lack of 
legal expertise this is perhaps excusable or at least not surprising. A second matter that has had little 
attention in secondary sources is the level of intimidation and force used by republicans. Intimidation 
and force was very often used to keep litigants away from the British legal system and to deprive it of 
its personnel. It is not the intention of this paper to pass judgment on the Irish republicans for applying 
this pressure. No sovereign state accepts the presence of alien courts on its territory, and for the Irish 
republicans the British courts were alien institutions. This paragraph is simply meant to illustrate that 
intimidation was a far more widespread practice than has been acknowledged by secondary literature 
so far. In this sense, especially Kotsonouris paints a far too rosy picture when she writes that the 
people showed a great ‘willingness (…) to abandon the regular courts at every level and embrace an 
alternative access to justice.’145 
Several examples of intimidating measures come from notices in newspapers. On May 27 
1920 the Freeman’s Journal carried a message which read: ‘a notice stating that anyone taking cases 
to British Courts in future would be found guilty of treason against the Irish Republic was posted on 
the chapel gate at Gurteen [County Sligo].’146 On July 24 1920 a similar message appeared in both the 
Donegal News and the Ulster Herald: ‘Jurors received the following notice from the Cork City Sinn 
Féin Executive: “With reference to the announcement of the holding of an English Court in this city 
(…) I am directed by my executive to remind you that no self-respecting Irishman will take part in the 
proceedings either as jurors or otherwise. You are therefore ordered not to attend the court.”’147 In the 
same fashion the Kerryman reported on June 12 1920: ‘In Adrigole, West of Bantry, civil bill officers 
were warned by armed men not to serve any more legal documents, and they obeyed.’148 The most 
obvious and perhaps disturbing threat, published in the Kildare Observer of August 21 1920, was 
uttered by a republican judge in Newbridge, County Kildare:  
 
A young man residing in the district was charged with using language which was “likely 
to cause disaffection” to the cause and interest of the Irish Republic. Defendant was 
alleged to have said that the Volunteers were going about drunk (…) The President said 
– You should cast no reflection on the Irish Volunteers, and no reflection on the Irish 
Volunteers can be allowed at any time (…) while this state of things exist [meaning the 
state of the country and the war with the British], any civilians or persons who impede 
the movement in any way will be dealt with very severely.
149
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That litigants were prevented from going to British courts is also acknowledged by members of the 
republican movement. Roger Rabbitte, I.R.A. officer in County Galway, mentions a breach of contract 
case: ‘the parties to it tried to have it heard by the British court, or foreign court as it was then called, 
but they were prevented by the Volunteers from doing this.’150 Martin Ryan, also an I.R.A. officer in 
Galway, tells of his court activities: ‘from the time I was compelled to go ‘on the run’ in 1919 until the 
end of 1920 (…) I prevented people going into the British Courts of Law and settled disputes that 
would ordinarily have come before those Courts.’151 Sean O’Duffy, organiser of the republican courts 
sent out by the Dáil, also recalls actively boycotting the British courts. He had specific instructions 
that the enemy courts should be ‘vigorously boycotted’ once republican courts had been set up in the 
area. Public notices should be broadcast ‘stating that any person who takes part in proceedings in an 
enemy Court either as Plaintiff, Defendant, Witness or otherwise unless with a special written 
permission of the Minister for Home Affairs will be deemed guilty of assisting the enemy in time of 
war and will be dealt with accordingly.’152  As this example shows, boycotting was a conscious 
measure on the part of the Dáil. Sometimes, drastic measures were taken as to prevent people from 
attending British courts. Patrick Doherty, I.R.A. officer in County Donegal, called on one litigant 
‘with the intention of kidnapping him so as to prevent his appearing.’153  
While this last example involved a litigant that Volunteers planned to kidnap, British 
magistrates were also targeted for these kinds of measures. Patrick McCabe, O/C in Westmeath, had 
warned the Resident Magistrate of the County several times already to desist from holding courts, but 
he refused to do so: ‘one day while he was travelling from Mullingar to Castlepollard his car was held 
up by our men and he and a Justice of the Peace named Hyde were kidnapped.’ They were kept 
prisoner for a week, on their release being told that if they held any more courts they would do so at 
their own risk.
154
 Michael O’Carroll, I.R.A. officer in County Kilkenny, applied the same tactic to 
Justices of the Peace in his area, with success.
155
 More indirect measures were also taken to force 
magistrates to resign from their positions. Joseph Daly and his company in County Clare induced 
Justices of the Peace, which were unpaid posts, to resign: ‘though, generally speaking, these “Justices” 
were not in sympathy with Sinn Féin, the most of them did resign as time went on.’ One of these, 
however, did not:  
 
in order to compel Mr. Kelly to change his mind, the Brigade H.Q. decided that the most 
effective way to deal with him was by kidnapping his only son (…) I received orders from him 
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to take a message to Mr. Kelly, senior, that if he signed a document agreeing to resign from his 
Justiceship of the Peace that his son would be released forthwith.
156
 
 
Intimidation of litigants and court personnel could be quite an undertaking and was sometimes 
performed very thoroughly, as is illustrated by a statement given by Patrick Breslin, I.R.A. officer in 
County Donegal:  
 
It was decided at a meeting of Sinn Féin at Dungloe that all British Courts then 
operating in the constituency be suppressed…All British Courts listed within the area 
and all magistrates and Petty Sessions Clerks were notified of the decision. Magistrates 
were warned not to hold courts, and litigants were instructed not to attend at Petty 
Sessions or county courts. All British Justices of the Peace were called upon to resign. 
On days appointed for Petty Sessions throughout the area, local Volunteer companies 
were detailed to prevent the attendance of magistrates and litigants.
157
 
 
As a result of this effort, according to Breslin British Courts ceased to function in West Donegal from 
early May 1920 onwards. One final example of measures taken by Volunteers to prevent British courts 
holding sessions was the burning of courthouses. According to Charles Towshend, a total of 319 
courthouses were destroyed between June 1920 and June 1921, with a further 88 being destroyed 
during the Truce.
158
 Often, all the documents were destroyed along with the building. 
The measures of intimidation which struck fear in the hearts of litigants and officials of British 
courts also seems to have had some effect on Irish litigants. Patrick Rogan, from County Wicklow 
recalls: ‘I often thought it strange when serving summonses, civil bills, etc., in the remote country 
districts, the people appeared to be afraid. They would offer you money, butter, eggs, or fowl. I think it 
was fear of the name, I.R.A.’159 In general, though, intimidation of litigants and British officials as a 
tactic was probably successful. This is further illustrated by a report which appeared in the Irish 
Bulletin on September 15 1920, stating that in August 1920 alone 348 magistrates of the Peace had 
resigned their commissions, which was five per cent of the total number of magistrates.
160
  
 
2.4 Pragmatic litigants 
We have seen that the republican courts functioned to an extent because litigants genuinely wanted to 
litigate at a republican courts or because they were forced to by the actions of the Volunteers against 
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the British courts. But there were also those who went to the republican courts for pragmatic reasons. 
This pragmatic type of litigant simply wanted to get a ruling in his favour. Cahir Davitt, republican 
judge, recalls a case where a person who was sued at a British court applied at the republican court for 
an injunction to restrain the plaintiff from ‘vexing him with the process of a ‘foreign’ court.’ This 
injunction was granted, which lead to ‘a flood of similar applications’. Davitt comments: ‘while I was 
satisfied that in some cases the applicants had a genuine objection to being impleaded in any court 
other than the Republican Courts, I was equally convinced that in the vast majority of cases the 
governing motive inspiring the application was a desire to delay the plaintiff in recovering his lawful 
debt or demand.’161 The pragmatism of litigants could be far more outspoken than the example Davitt 
provides. The Kerryman reported on a case of breach of contract at the British Tipperary Quarter 
Sessions where the defendant had first offered to leave the case to the arbitration of a Sinn Féin court: 
‘Judge Moore – You would rather that court than this? Defendant – Any court of justice would do 
me.’162 What reason could the defendant have had to make such a statement in a British court? It is not 
likely that he meant by this that he refused to recognise the British court. There are many cases of 
Irishmen being led before a British court who told the magistrates that they did not acknowledge their 
authority, but all of these bluntly said so.
163
 Surely, if the defendant in this case meant the same, who 
would have said so too. Furthermore, if the defendant had meant not to recognise the court he would 
not have shown up. Since this was a civil case where litigants freely came to the court without the 
police being involved, he was at liberty to do so. The fact that he nonetheless showed up, thus 
indicates that he recognised the British court. His choice to first have the case adjudicated by a 
republican court most likely came from a belief that he would have the best chances of success there, 
something which is confirmed by the plaintiff’s solicitor who mentioned that the defendant ‘would not 
have done badly in that court.’164 Thus, his statement that ‘any court of justice’ would do should be 
interpreted as a pragmatic choice. The Meath Chronicle carried a similar report, this time on a case 
where a father refused to pay for the maintenance of his illegitimate child: ‘Mr. Clusker proposed that 
the man be prosecuted. Mr Ginnetty – Before what court? Mr. Clusker – The Petty Sessions Court, I 
suppose. Mr. Ginnetty – Well we will have an Irish Republican Court or none (…) Mr Clusker – I do 
not mind; wherever the Bar is held will do.’165 While Ginnetty was part of the republican movement 
and would thus obviously prefer a republican court, Clusker was the one who wanted to prosecute in 
the first place and he clearly did not care one way or the other. This pragmatism when it came to the 
choice of courts is further expressed by an article in the Freeman’s Journal and a letter to the editor in 
the Irish Independent. The article reported on a case in North Kildare where the plaintiff was a 
Conservative who nonetheless went to the republican court because ‘it was the most speedy and 
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satisfactory course open to him.’166 The letter to the editor is worth quoting in full because it perfectly 
displays the realities with which litigants had to deal. It was sent by a solicitor practicing in the 
province Connacht who had a case brought to him by a Protestant and Unionist widow:  
 
as far as I could see, there were two courses open to my client. She could appeal to the 
Chancery Court [British], or to an arbitration set up under the auspices of Sinn Féin. In 
either case it would be most probably decided that my client was entitled to the peaceful 
enjoyment of her farm. If, however, she obtained this decision from the Chancery Court, 
it would be of no benefit to her, because even though sufficient forces of the 
Government to protect her farm were placed at her disposal (which is more than 
doubtful), she would be in such a position that working the lands, or even living in the 
district, would be out of the question. On the other hand, when she had obtained a like 
decision from the arbitration court, she could rest assure that without a single soldier or 
policeman, or any munitions of war, complete effect would be given to the decision, and 
she would be left in undisturbed possession of the farm (…) This is one instance, but it 
is typical.
167
 
 
In this case, it was simply a matter of which court represented the best chance for success. Sometimes, 
the pursuit of success led to a case being brought before both legal systems. Sean Moylan recalls a 
case where the plaintiff had first tried to get damages awarded in a British court. Having failed he then 
tried the republican court, only to be turned down again: ‘when the verdict was given he rose in Court 
and proclaimed his intention of having it again tried before the British Courts.’168 Of course, the 
Volunteers did not allow this and placed him under arrest. Another case is reported on in both the 
Freeman’s Journal and the Irish Independent. A plaintiff had been awarded £200 in a British court 
and took the decree to the sheriff to have it executed. The sheriff, however, told him that the decree 
was no good to him because he could not enforce it, upon which the plaintiff took the case to a 
republican court.
169
 While the pursuit of success was one reason for attending both legal systems, 
another was sheer necessity, as Fitzpatrick also acknowledges. He cites a case before the Ennis parish 
court where the president asked the litigant whether he recognised the court, on which the defendant 
replied: ‘I do, but I will have to recognise the British Court at the Licensing Sessions next October, or 
have myself and my family thrown out in the street.’170 
 As the solicitor from Connacht emphasises, in areas where British forces were unable to 
maintain order and enforce verdicts litigating at the republican courts simply represented the greatest 
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chance of success. In other areas, where British forces were still able to present a threat such as Ennis, 
litigants could be confronted with dilemmas. For many litigants, then, pragmatic reasons rather than 
republican zeal were why they went to the republican courts. 
 
Conclusion 
This chapter was meant to establish how republican courts functioned on a local level by finding out 
why people attended them. Secondary sources in general have been too uncritical in this respect, often 
not examining reasons for attending the courts and simply stating that they were popular and 
successful. Thus, there was a hiatus to fill. The composition of the courts, to start with, was very 
republican. Judges were sometimes connected to the Labour movement or had no affiliation with 
republican movements, but these were a small minority. Most consisted of local men of standing, 
which were often prominent Sinn Féiners. The Volunteers played a major role both as justices and 
registrars and as the police force arresting people and executing the verdicts. This republican 
composition is, of course, only logical. Why start a new legal system if you are not going to fill it with 
your own supporters? In republican-minded counties such as Cork, Galway and Kerry this should not 
have affected the courts’ impartiality too much since the majority of at least the countryside was 
republican. However, in counties where the population was not particularly republican the 
composition of the courts could have been a serious impeding factor in their existence and possible 
success. These counties might also have experienced more force applied by the Volunteers. 
Republican zeal was just one of several reasons for people to attend the alternative courts. According 
to many witnesses and newspapers, this was not even the most prominent reason for litigants to come 
to their courts. Often, pragmatism was more influential. In areas where the British were no longer able 
to maintain order and execute verdicts and where republican courts and police were active, litigating at 
a republican court was the smart thing to do if you wanted to have any chance of actually seeing the 
verdict being executed. Besides this pragmatism, litigants in many cases did not have a choice but to 
attend a republican court. In many areas, British courts were vigorously boycotted, something which 
the Dáil encouraged. The amount of force which was applied by the Volunteers in all of this does, of 
course, matter for determining the popularity of the courts. While authors such as Mitchell and 
Kotsonouris stress that people freely visited the courts, it is much more likely that people attended 
them not out of republican sympathy, but simply out of necessity. In short, the attitude towards the 
republican courts was most likely one of pragmatism. As we shall see in the next chapter, this 
conclusion is backed up by the number of cases the republican courts handled. To this we turn our 
attention next. 
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Chapter III 
Local law 
 
Having established why people did or did not attend the republican or the British courts and having 
established what made the republican parish courts function on a local level, it is now time to address 
the question whether these courts functioned well. As mentioned in the introduction, this means 
comparing figures for the parish courts with those of British Petty Sessions. This chapter will focus on 
two aspects regarding the functioning of the courts for which there is information available. First, the 
number of cases republican courts dealt with and, second, the types of cases they dealt with. The most 
obvious and clear sign that a republican court was functioning well would be a large caseload. Since 
there were no republican courts in previous years, the only way to find out if the caseload was large or 
not is by comparing the available data to the caseload of Petty Sessions in the same county. The types 
of cases the courts dealt with will also be compared to information available for Petty Sessions. A big 
difference in types of cases might also imply a difference in function.  
The data that will be used for this purpose comes almost exclusively from the records of parish 
courts and Petty Sessions.
171
 The parish court records usually contain information on the number of 
cases per session, the names of the litigants, the types of cases and the sentences. Most of them were 
written down in notebooks, while some used the official Petty Sessions court books. The records for 
these latter courts are more extensive. Besides the information mentioned above, they also contain the 
names of the judges, the legal rule in dispute and whether or not the sentence had been executed. The 
number of cases dealt with at the British courts were listed in the margin of the court books quarterly. 
The number of cases at the parish courts was not listed, but due to the low number of cases I was able 
to establish the total number of cases by counting each individual case. The same was done for the 
types of cases at the parish courts. However, due to the large number of cases dealt with at the Petty 
Sessions and practical restraints, I was forced to take samples of cases at regular intervals in order to 
figure out what types of cases the Petty Sessions dealt with.
172
 
The data from the parish court records and the Petty Sessions is presented in this chapter in an 
abridged manner. Tables on the Petty Sessions only show the year and the number of cases handled by 
the particular court per year. For the parish courts information is provided on when a court existed, 
how many sessions it had and how many cases it dealt with. Information is provided in a more 
extensive way in the appendix. where for the Petty Sessions the number of cases per quarter of a year 
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is listed and for parish courts the number of cases per session. It is recommended that for a more 
complete understanding the appendix is consulted. 
For practical reasons I have made a selection of a number of counties, as was mentioned in the 
introduction. The choice for these counties has been determined in part by geographical location. 
National coverage was created by choosing Donegal, Cork, Monaghan, Westmeath and Limerick as 
focal points. The availability of data was another factor in deciding which counties to include. As 
mentioned, data for local courts is scarce. This is especially the case for the arbitration courts, of 
which almost nothing remains, and the parish courts the Petty Sessions of which little remains. 
Courthouses were a preferred target for assaults on British institutions by Volunteers and many were 
consequently burned down, their records being lost forever. Vice versa, British armed forces caused 
many Irish records to be lost.
173
 In total, I have been able to find the parish court records of one parish 
in Donegal, four in Cork, two in Monaghan, two in Westmeath and two in Limerick. These counties 
had 43, 104, 21, 28 and 24 parishes respectively, which shows how little remains or never existed. As 
for the Petty Sessions I was able to acquire the data of two courts in Donegal, three in Cork, four in 
Monaghan, three in Westmeath and three in Limerick. These were not all the Petty Sessions records 
that were available in the National Archives, but represent a selection of them. In general, Petty 
Sessions records have survived in greater numbers, but even here there is a problem, namely that there 
was no exact overlap between the location of an arbitration or parish court and the location of a Petty 
Sessions. Where possible, comparisons have been made for parts of a county, for instance between 
parish courts and Petty Sessions located in south-east Limerick. Where this was not possible I have 
compared the courts on a county-level. 
Of course, the sources that provide the information contained in this chapter have their 
limitations. Perhaps the biggest problem is that there are so few sources that provide numerical data. 
Also, those persons that gave witness statements were all heavily involved in the republican 
movement. Therefore, their statements must be read with caution. Nonetheless, these are the only 
sources available for this purpose, meaning that the historian will simply have to make do with them. 
 
3.1 Figures for the five counties 
Before looking at individual counties it is useful to determine the likely number of cases that both the 
British and the republican legal system dealt with. For obvious reasons, the republican courts will be 
examined for the period 1920-1921
174
 and the British Petty Sessions for the period 1915-1921.
175
 
Combining the data on the number of cases at the British courts for the five counties under 
examination shows the following results (Table 1): 
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Table 1. Number of cases at British Petty Sessions in the five examined counties 
Year 1915 1916 1917 1918 1919 1920 1921 
Number of cases 4.762 4.793 3.592 4.331 4.289 2.304 2.078 
 
Although it appears as though litigation is heavily decreasing in 1917 and again heavily increasing in 
1918, these results are misleading. The records of the Petty Sessions at Monaghan city are missing for 
the whole of 1917. Since this court dealt with close to 800 cases each year, including these cases 
would result in a different table altogether. Data of this court is also missing for the first three quarters 
of 1915, the fourth quarter of 1916 and the first quarter of 1918. Taking this into account, the table 
should look like this (Table 2): 
 
Table 2. Number of cases at British Petty Sessions in the five examined counties (adjusted) 
Year 1915 1916 1917 1918 1919 1920 1921 
Number of cases 5.362 4.993 4.392 4.531 4.289 2.304 2.078 
 
As mentioned, the data for Petty Sessions depicted here represents only a part of the total number of 
cases that Petty Sessions handled in these five counties. Establishing what part it represents exactly is 
difficult due to incomplete records. When looking at the data of Petty Sessions records in the National 
Archives, one cannot help but notice that many records from courts stop around the years 1919-1920. 
This does not necessarily mean that all those courts stopped functioning in those years. It could also 
mean that only their records were destroyed but they themselves kept functioning.
176
 I have indicated 
as best as possible what portion of the total number of cases handled by Petty Sessions in the five 
examined counties Table 2 represents. First, data from several larger cities such as Monaghan city, 
Athlone and Cobh are incorporated in Table 2. Petty Sessions here dealt with many more cases than 
those in smaller places such as the village of Farran, county Cork. Data from cities, then, is somewhat 
overrepresented. However, there were in total more Petty Sessions located in villages than there were 
in larger cities. A conservative estimate would be a ratio of 5:1, meaning five Petty Sessions located in 
villages for every one located in a larger city. In order to extrapolate using this ratio, we must first 
establish what portion of the cases came from these villages as opposed to the portion that came from 
larger cities. Table 3 displays these figures: 
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Table 3. Number of cases at Petty Sessions from smaller villages and larger cities 
Year 1915 1916 1917 1918 1919 1920 1921 
Villages
177
 1.607 1.388 1.289 1.207 1.253 633 539 
Larger cities
178
 3.755 3.383 3.103 3.324 3.036 1.671 1.539 
 
As can be seen, cases at village Petty Sessions made up somewhat less than 50% the number of the 
cases handled at city Petty Sessions, while it dropped to around 33% in 1920 and 1921. Applying the 
before mentioned ratio of 5:1 provides us with the following results (Table 4): 
 
Table 4. Probable number of cases at Petty Sessions in the five examined counties (village/city) 
Year 1915 1916 1917 1918 1919 1920 1921 
Villages
179
 4.017 3.470 3.222 3.017 3.132 1.582 1.347 
Larger cities 3.755 3.383 3.103 3.324 3.036 1.671 1.539 
Total 7.772 6.853 6.325 6.341 6.168 3.253 2.886 
 
From these figures we learn that litigation between 1915 and 1921 dropped dramatically. While the 
decrease stabilised between 1917-1919, the year 1920 saw a decrease of almost 50% compared to the 
previous year. It is not surprising, then, that many authors write that the British legal system 
disappeared from Ireland in 1920 and 1921. The decrease can, of course, be explained by the eruption 
of serious conflict with Britain in 1920. However, it is not the goal of this paper to simply establish 
that British courts experienced a serious loss of litigation, but to also establish how much of this loss 
was taken over by republican courts. 
Table 5 shows the number of cases listed in the parish court records and the newspapers: 
 
Table 5. Number of cases at republican courts in the five examined counties 
Year 1920 1921 
Quarter 1
st
  2
nd
  3
rd
  4
th
  1
st
  2
nd
  3
rd
  4
th
  
Number of cases in parish court records 0 0 25 13 15 19 83 152 
Number of cases in newspaper reports 0 10 31 0 0 0 11 33 
Total 0 10 56 13 15 19 94 185 
 
The figures in Table 5 are the exact figures that are available, but they do not represent the total 
number of cases republican courts in the five counties dealt with. While there were 220 parishes in 
these five counties, the parish court records are available for merely eleven parishes, 1/20
th
 of the total. 
If one assumes that all of these had their own republican court, the table should look like this (Table 6): 
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Table 6. Hypothetical number of cases at republican courts in the five examined counties
180
 
Year 1920 1921 
Quarter 1
st
 2
nd
 3
rd
 4
th
 1
st
 2
nd
 3
rd
 4
th
 
Number of cases at parish courts
181
 20
182
 200 1.120 260 300 380 1.880 3.700 
Total 1.600 6.260 
 
While Table 5 is an underrepresentation of the number of cases the republican courts dealt with, Table 
6 is a theoretical maximum. We know that many parishes did not have their own court, despite what 
republican propaganda might claim. The evidence to support the existence of parish courts on a large 
scale in every county is simply not found in court records, newspapers, nor witness statements. Also, 
in many places British courts kept functioning, which would have made fewer cases go to a republican 
court if one existed in the area. Furthermore, the parish court records that are available are most likely 
from parishes that were especially active. Organising republican courts and keeping them functioning 
meant going through much trouble and lots of danger. Less active and enthusiastic persons would have 
been discouraged by this, implying that even if they chose to establish courts, these would have 
handled fewer cases. Taking all these objections into account, it is a fair estimate to conclude that the 
real number of cases was most likely a fourth to a third of the figures in Table 6, which produces the 
following results (Table 7): 
 
Table 7. Probable number of cases at republican courts in the five examined counties 
Year 1920 1921 
Quarter 1
st
  2
nd
  3
rd
  4
th
  1
st
  2
nd
  3
rd
  4
th
  
Number of cases at parish courts
183
 5-7 50-67 
280-
373 65-87 
75-
100 
95-
127 
470-
627 
925-
1.233 
Total 400-534 1.565-2.087 
 
There are two results especially noticeable about this table. First, the data clearly indicates a growth in 
the number of cases in the late summer and autumn of 1920 and again from the summer of 1921 
onwards. In between was a period during which the number of cases was significantly lower. These 
differences can be easily explained. British forces actively suppressed republican courts from the 
autumn of 1920 onwards until the Truce in July 1921. After the Truce the British still considered them 
illegal but in most cases did not suppress them. With the cessation of hostilities in July 1921, people 
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would have felt secure enough to start litigating once again. Furthermore, republican courts were held 
in secret between the autumn of 1920 and the Truce, while they were held openly before the British 
repression and after the Truce. Thus, the drop in litigation between these periods does not imply that 
people had suddenly become disillusioned with the republican courts. Frequenting them had simply 
become much more troublesome.  
The second noticeable result emerges when comparing the data for republican courts with the 
British courts. According to Table 4, British courts handled almost 3.000 cases less in the year 1920 
than in 1919, which was a drop of almost 50%. 1921 saw a further though far less dramatic decrease. 
Meanwhile, republican courts handled only 400 to 534 cases in 1920, but in 1921 they dealt with 
1.565-2.087 cases, which was 50%-66% of the loss of litigation at the British courts in 1920. This 
observation could mean two things. We know from sources, such as the policeman John Regan 
mentioned in Chapter 1, that some people were not keen on litigating at a British court. Republican 
courts could, thus, have attracted new litigants who would not have attended a British court, but who 
did trust their own ‘Irish’ court. However, republican courts could also have attracted cases that would 
normally have gone to British courts, absorbing their loss of litigation as it were. This latter option is 
probably closest to the truth. It seems unlikely that people who had previously not litigated would start 
doing so during troublesome times, even if new preferable courts had been established. Also, many 
witnesses state that the republican courts left the British courts deserted, implying that they took over 
their business instead of generating their own. And we know from Chapter two that Volunteers often 
diverted litigation away from British to republican courts. Furthermore, as we shall see the types of 
cases both courts dealt with were very similar, making an absorption of former ‘British’ cases by 
republican courts all the more likely.  
Republican courts, then, could have taken over litigation from British courts, and could have 
done so on an impressive scale. Surely, they would have attracted some new litigants who would 
previously have refused to attend a British court, but this cannot adequately account for the levels of 
litigation at republican courts in 1921. Nonetheless, we must also acknowledge that even though 
republican courts could have taken over 1.500-2.000 cases from British courts, roughly a third of the 
number of cases the British courts handled in 1919, this still left the Petty Sessions with more than 
3.000 cases, while a minimum of 1.000 cases expected to be heard at Petty Sessions disappeared 
entirely. At most, then, republican courts handled two-thirds of the number of cases heard at British 
courts. Keeping this in mind, it is now time to examine individual counties, starting with Donegal. 
 
3.2 Donegal 
3.2.1 The number of cases 
Republican courts were set up relatively late in Donegal. Two witnesses mention courts in existence in 
Dungloe, west Donegal, and Letterkenny, central Donegal, respectively in May 1920 and some time in 
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1920.
184
 The first report in the Donegal News on a republican court appeared on July 17 1920 and 
dealt with a court at Gortin, south-east Donegal.
185
 The next two reports appeared on August 14, on 
courts held at Buncrana, north-east Donegal, and Killygordon, east Donegal.
186
 Two other reports 
appeared on September 11, on an arbitration court at Inver, south-west Donegal, and one at 
Ballyshannon, south Donegal.
187
 There was only one report during the entire year of 1921, which 
appeared on December 31 and was about an arbitration court at Lifford, east Donegal.
188
 From this 
information it can be concluded that republican courts had existed in every part of the county at some 
point during the conflict.  
 The only parish court records that have survived from county Donegal are from Glenties 
Parish Court, which lies in the western area. The records for this court are available from September 1 
1920 until December 29 1921. During this period, the court sat eleven times and handled 129 cases.
189
 
As can be seen in the appendix, between February 11 and August 25 1921 the court had no sittings, 
most likely due to British repression. When the number of cases is compared to a British Petty 
Sessions in an area of similar size, namely Newtown Cunningham, in east Donegal, the results are 
similar (Table 8): 
 
Table 8. Number of cases per year at the Newtown Cunningham Petty Sessions
190
 
Year 1915 1916 1917 1918 1919 1920 1921
191
 
Total 149 148 222 127 152 154 101 
 
For the period 1915-1921 this court dealt on average with 150 cases per year. Except for the year 1917, 
all years examined show comparable numbers to the parish court at Glenties.
192
 The fact that both 
legal systems handled a similar caseload means that the republican court was at least on par with the 
British court. Given the fact that an average of 150 cases per year is a lot for an area the size of 
Newtown Cunningham and Glenties, the comparable figures therefore mean that Glenties parish court 
functioned very well.
193
 One other source mentions a republican court in the west of Donegal. Patrick 
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Breslin states that the court at Dungloe functioned very well, which given the litigation at Glenties 
seems plausible, and left the British courts in the west without litigants.
194
  
It is difficult to state anything for courts in other areas of Donegal due to the lack of 
information. We know that the court at Lifford dealt with about twenty cases in a session that lasted 
for six hours, which is impressive.
195
 The other reports in the newspaper for the previous year only 
mention individual cases, from which it is impossible to conclude whether or not the courts were busy. 
Given the fact that the paper reported on republican courts in 1920 on five occasions and in 1921 on 
only one occasion, it does appear that republican courts in the east were more active in 1920. Patrick 
Doherty only mentions that the British courthouses at Malin and Carndonagh were burned down, 
preventing courts being held there, and that the republican court at Letterkenny functioned 
satisfactorily.
196
 This lack of information, however, does indicate that in the east the republican courts 
were in general less productive and successful. If they had been as successful, one might expect to find 
more sources. Thus, it seems that few courts of which we know they existed in west Donegal probably 
functioned well, while those in other parts simply functioned. 
 
3.2.2 The types of cases 
The types of cases the parish court and the Petty Sessions dealt with can certainly be classified as 
mundane. Only one case at the republican court truly stands out as atypical, namely one where the 
complainant asked for compensation because the defendant had sued him before a Petty Sessions court. 
The most common type of case brought before the republican court concerned trespass, closely 
followed by some sort of debt settlement.
197
 People sued others because the rent or wages were 
overdue, or because goods were sold and delivered but not paid for. Some cases that were less frequent 
involved abusive language, false and seditious statements, damages caused by cattle, and drunkenness. 
These claims were almost always brought to the court by civilian litigants. Cases at the British court 
were equally mundane but of a slightly different type. Each year there was a large number of cases on 
drunkenness, carts with no lights, cattle trespass, unlicensed dogs and malicious injury. There was also 
a vast number of cases brought to the court by the School Committee on non-attendance of children at 
school. The fourth quarter of 1920 and the first quarter of 1921 almost solely consist of this type of 
case. The Committee seems to have lacked success, because the same names of offenders reoccur each 
year. The RIC did have a larger share in the cases brought before the court than the Volunteers at its 
Irish counterpart.  
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3.2.3 Explaining the data 
A comparison between the parish court at Glenties and the Petty Sessions at Newtown Cunningham 
shows that they handled a similar number of cases, meaning that this parish court functioned well. The 
other republican court of which we know in west Donegal, the Dungloe court, also functioned well 
according to the witness. Unfortunately, information on republican courts in other areas of Donegal is 
very sketchy. We only know that republican courts were active throughout the county at some point 
during the conflict, and that those in the east functioned worse than those in the west. As for the types 
of cases both legal systems handled, these were very similar, meaning that the republican courts were 
at least capable of taking over part of the caseload of Petty Sessions. There are figures available from 
Ballyshannon to make this notion more plausible. From reports contained in the Donegal News we 
know that an arbitration court was active in Ballyshannon during the autumn of 1920.
198
 Right around 
that time there was a noticeable drop in litigation at the Ballyshannon Petty Sessions, as can be seen in 
Table 9. Most likely, then, a republican court took over litigation from the Ballyshannon Petty 
Sessions. 
 
Table 9. Number of cases quarterly for the years 1920-1921 at the Ballyshannon Petty Sessions
199
 
Year 1920 1921 
Quarter 1
st
 2
nd
 3
rd
 4
th
 1
st
 2
nd
 3
rd
 4
th
 
Number of cases 82 61 16 40
200
 37 66 39 27 
Total 199 169 
 
As to why the republican courts functioned well, especially in the west of the county, there are 
several probable reasons. First, after being set up in the summer of 1920, the courts had much time to 
establish themselves relative to other parts of the country because British repression did not seriously 
start in Donegal until the spring of 1921.
201
 This corresponds to the fact that the Glenties court ceased 
functioning in February 1921 until August of the same year. Second, at least the Catholic part of the 
population was predominantly republican, indicating a possible large base of support for the courts. 
Especially in the western part the population was predominantly Catholic, meaning an even larger 
base of support there than in other parts of Donegal. The eastern part had a larger share of protestants, 
predominantly Unionist, which could indicate that republican courts in that area functioned to a much 
lesser degree. If there simply were fewer courts and fewer cases, this might then explain the lack of 
data. Third, according to Peter Hart and Michael Hopkinson, historians who have written detailed 
accounts on the geographical spread of violence in Ireland during the Anglo-Irish war, I.R.A. activity 
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and violence remained very low in Donegal throughout the conflict.
202
 This probably had multiple 
effects. Lack of military actions could have meant more attention of the Volunteers for the functioning 
of republican courts. As has been made clear in Chapter two, efforts from Volunteers were crucial in 
the functioning of courts and any extra effort on their part probably would have made the courts more 
successful. This relative peace would have enabled them to better apply pressure on litigants to attend 
republican courts and abandon British courts, especially in the western part where public opinion was 
in their favour. In the eastern areas, public opinion was less in their favour which would have 
restricted their movement. This would explain why the Newtown Cunningham Petty Sessions kept 
functioning well throughout the conflict. Being situated in east Donegal, it probably profited from the 
presence of a large minority of loyal protestants. The low level of violence most likely was an 
important prerequisite for the successful functioning of courts, as in counties where there were higher 
levels of violence these functioned much worse, as we shall see. There is no conclusive proof that 
these reasons contributed to courts’ success in west Donegal, but they at least appear plausible. 
 
3.3 Monaghan 
3.3.1 The number of cases 
Arbitration courts in county Monaghan first emerged in late 1919
203
 and were joined or supplanted by 
parish courts in August 1920.
204
 Three witnesses mention the setting up of courts in this county, of 
which two refer to the same court.
205
 Both these courts lay in south Monaghan. Unfortunately, there 
were no reports on courts being held in Monaghan in the examined newspapers.
206
  
As with Donegal, there are scarcely any records available for parish courts in the county. The 
only two records available are of the parishes Aghaboy and Ematris, north Monaghan, and Drumsnatt 
and Kilmore, near Monaghan city. Records for the first extend from September 21 1921 until October 
21 1922, and for the second from October 12 1921 until September 15 1922. In order to have some 
data on which to base statements I have chosen to include data up until the start of the Civil War in 
late June 1922.
207
 Between September 21 1921 and June 21 1922 Aghaboy and Ematris parish court 
held six sessions and dealt with thirteen cases.
208
 Between October 10 1921 and June 23 1922 
Drumsnatt and Kilmore court also held six sessions and dealt with twenty cases.
209
 These figures are 
                                                     
202
 Hopkinson, The Irish War of Independence, 139; Peter Hart, The I.R.A. at War 1916-1923 (New York 2003) 
39. 
203
 WS Francis O’Duffy, 10. 
204
 WS Patrick Hoey, 6. 
205
 WS Patrick Hoey, 4; WS Phillip Marron, 5; WS Francis O’Duffy, 10. 
206
 No local newspapers were consulted for Monaghan due to practical reasons. 
207
 Circumstances in Ireland between the Truce and the Treaty and between the Treaty and start of the Civil War 
are roughly comparable, at least as far as the republican courts are concerned. However, the fighting between pro 
and anti-Treaty forces after June 1922 must have had some impact on the functioning of the republican courts, 
making records after this date unreliable and thus not usable.  
208
 Appendix II, Aghaboy and Ematris parish court. 
209
 Appendix III, Drumsnatt and Kilmore parish court. 
 
52 
low, which can be illustrated by comparing them to the figures of the Petty Sessions at Newbliss, 
central Monaghan (Table 10).  
 
Table 10. Number of cases per year at the Newbliss Petty Sessions
210
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 124 111 61 78 54 38 100 
 
Both parish courts handled considerably fewer cases than the Petty Sessions. These did experience a 
loss of litigation in 1919 and 1920, but is unlikely that this was due to competition from republican 
courts. The number of cases handled at republican courts in the area was simply too low to support 
such a conclusion. Interestingly, witnesses state that republican courts did function well, implying that 
they handled significant numbers of cases.
211
 These witnesses, however, experienced the existence of 
courts in south Monaghan, which could explain the difference. Just like Donegal, Monaghan county 
was divided between a predominantly Catholic and republican part, which was the southern area, and 
an area which had a large Protestant and Unionist minority, which was the northern part. Thus, the 
base of support for republican courts was most likely larger in the southern areas, possibly allowing 
them to operate more successfully.  
 
3.3.2 The types of cases 
The types of cases the Aghaboy parish court dealt with are especially one-sided. Out of the thirteen 
cases at the court, seven concerned claimants demanding payment for goods sold and delivered to the 
defendants. The remaining cases concerned payment of rent and wages. The Drumsnatt court had 
more variety. It dealt with trespass, assault, threatening language, and again demands of payment for 
goods sold and delivered and payment of rent. None of the cases at the parish courts were brought 
there by Volunteers. Francis O’Duffy states that his court in south Monaghan, too, dealt mainly with 
petty disputes.
212
 There are no surprises for the Newbliss Petty Sessions. It dealt with the usual police 
cases such as carts with no lights, unlicensed dogs and the illegal selling of goods. It also had many 
cases concerning assault, larceny, drunkenness and trespass.  
 
3.3.3 Explaining the data 
From the available data cannot be concluded that the Aghaboy and Drumsnatt parish courts functioned 
well. When the data is compared to the figures for the Petty Sessions at Newbliss, which clearly 
experienced a loss of litigation, the number of cases dealt with by the parish courts is still low. 
Republican courts in the south appear to have performed better, although this assumption is purely 
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based on statements made by two witnesses. Nonetheless, figures for the Petty Sessions at 
Carrickmacross show a steep drop in litigation for the third and fourth quarter of 1920 and the first and 
second quarter of 1921 (Table 11). This at least makes it plausible that a large portion of its cases 
ended up in southern republican courts. This assumption is further supported by the fact that the type 
of cases which both legal systems dealt with did not differ, meaning that litigants could have had their 
cases tried by republican courts if they so chose. 
 
Table 11. Number of cases quarterly for the years 1920-1921 at the Carrickmacross Petty Sessions
213
 
Year 1920 1921
214
 
Quarter 1
st
 2
nd
 3
rd
 4
th
 1
st
 2
nd
 3
rd
 4
th
 
Number of cases 100 131 51 50 44 42 90 142
215
 
Total 332 318 
 
Explaining the differences between courts in north and south Monaghan is especially 
troublesome due to the lack of data. What does appear to have had an effect is the division of the 
county in roughly a Catholic/republican and Protestant/Unionist part. As mentioned, the southern area 
was more likely to support the republican courts, which would explain in part why these were more 
successful there. As in Donegal, this division would also have complicated the Volunteers’ actions of 
intimidating litigants and shutting down British courts in northern areas. This was further complicated 
by the presence of loyalist paramilitaries in the county
216
, who had their base of support in north 
Monaghan. Besides complicating the process of keeping litigants away from British courts, the loyalist 
paramilitaries would also have been a target for Volunteer actions, thereby distracting them from 
doing work for the republican courts. Lastly, what is likely to have had the biggest impact on the 
amount of litigation is the level of violence in the county. This was higher in Monaghan throughout 
the conflict than in Donegal, though still not high compared to counties such as Cork and Limerick.
217
 
However, during the period between the Truce and the start of the Civil War it was the most violent 
county after Fermanagh.
218
 This must have had some impact on the functioning of the republican 
courts and would in part explain the low levels of litigation in comparison to similar counties such as 
Donegal.  
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Despite the, perhaps successful, functioning of republican courts in the southern areas, in 
general the levels of litigation in Monaghan certainly dropped during the conflict. In the appendix, the 
records of the Petty Sessions at Newbliss, Carrickmacross, Castleblaney and Monaghan city are shown 
for the years 1915-1921.
219
 The number of cases at these Petty Sessions dropped from roughly 4.000 in 
the years 1918-1919 to roughly 2.000 in 1920-1921. Thus, despite the plausibility of cases ending up 
in republican courts, the 2.000 cases that were lost could not possibly all have ended up in republican 
courts, meaning a serious drop in litigation during the conflict. 
 
3.4 Westmeath 
3.4.1 The number of cases 
Where the republican courts in Monaghan functioned quite reasonably, the same cannot be said for 
those in Westmeath. They first emerged here during 1919, although it is unclear exactly when this 
happened.
220
 From the newspapers it appears that especially during the summer of 1920 the number of 
courts increased. The Irish Independent reported on July 14 1920 on a Westmeath case where 
someone was exiled for five years after being convicted for theft and other offences.
221
 The Freeman’s 
Journal reported on July 7 1920 on a court that was held at Moate, south Westmeath, which dealt with 
three cases.
222
 The Westmeath Examiner reported on 5 occasions on courts that were held in the county 
from July 3 1920 to September 25 1920.
223
 Three of these reports concerned courts in central 
Westmeath at Mullingar, and two in north Westmeath at Castlepollard and at Tyrrellspass. After that, 
only two more reports appear in the newspaper on October 1 and 8 1921, both in central Westmeath at 
Mullingar.
224
 Besides the newspapers, there are four witnesses who mention the existence of 
arbitration and parish courts. Two were located in central Westmeath, at Mullingar and 
Loughanavalley, one in south Westmeath, at Athlone, and one in north Westmeath, at Castlepollard.
225
 
Furthermore, two parish court records have been preserved in the archives, one for the parish of 
Streete, north Westmeath, and one for the parish of Clonmellon, east Westmeath. Given the newspaper 
reports, witness statements and parish records, it is fair to say that republican courts had spread 
throughout the county, with the possible exception of east Westmeath. 
The number of cases at the republican courts differed per area. For the northern part, Thomas 
Kiernan mentions that ‘very few arrests had to be made in the area [of Castlepollard] as the people 
were generally law-abiding.’ 226  The Westmeath Examiner mentions only three cases at northern 
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courts.
227
 The available data for the parish court at Streete supports the assumption that northern courts 
handled few cases. Between September 19 1921 and December 21 five sessions were held, during 
which only twelve cases in total were dealt with, which cannot be considered many.
228
  
It is difficult to say whether the republican court at Mullingar was busier. The two witnesses 
who mention courts in the area did not disclose anything on numbers, but the Westmeath Examiner 
does mention that the two courts held on August 21 and September 25 1920 dealt with seven cases 
each.
229
 However, since Mullingar was a larger city, these figures do not appear to be significant. 
What little data there is for east Westmeath comes from the Clonmellon parish records. As 
with the parish courts in Monaghan, data has been taken for the period up until the start of the Civil 
War. The number of sessions and cases strongly suggest that this parish court was particularly 
unsuccessful. Between October 14 1921 and June 6 1922 eight sessions were held during which only 
eleven cases were heard. During the sessions of November, December, January and April there were 
no cases to be heard at all.
230
 
Southern Westmeath had perhaps the largest number of cases of the county. David Daly 
mentions that people in the Athlone area took favourably to the new courts and left the British courts 
almost deserted.
231
 Unfortunately, there are no newspaper reports on republican courts in the area and 
no parish court records to verify this. The records of the Petty Sessions at Athlone (Table 12), however, 
indicate that republican courts might have taken over litigants from the British courts. The third and 
fourth quarter of 1920 show a steep drop in the number of cases. This affect was only temporary, 
though. 1921 immediately saw a recovery to a normal level of litigation. The large number of cases at 
the Athlone Petty Sessions is explained by the fact that it was a fairly large city and a garrison town of 
the British Army. 
 
Table 12. Number of cases quarterly for the years 1920 and 1921 at the Athlone Petty Sessions
232
 
Year 1920 1921 
Quarter 1
st
 2
nd
 3
rd
 4
th
 1
st
 2
nd
 3
rd
 4
th
 
Number of cases 192 159 44 79 281 223 221 107 
Total 474 832 
 
3.4.2 The types of cases 
The witness statements mention little on what types of cases the courts in Westmeath dealt with. The 
feeling one gets from reading them is that it had to have been mundane cases and some major land 
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disputes.
233
 The picture that emerges from the few cases dealt with by the parish court at Streete 
matches that of parish courts in the before mentioned counties Donegal and Monaghan. Of the 12 
cases it handled, four concerned non-payment of sold and delivered goods while the others concerned 
trespass, abusive language, threatening language and non-payment of wages. The cases at the 
Mullingar court had a slightly more urban character. For instance, cases listed included unlawful 
possession of a house, non-payment of costs for repairing a house, breach of contract and a dispute 
over the ownership of a garden. But it also dealt with passway disputes, damage done to crops, bog 
disputes and was asked to give an injunction in a land case.
234
 The parish court at Clonmellon was 
particularly occupied with one type of case: eight of the eleven cases were concerned with non-
payment of rent.  
The Petty Sessions at Athlone dealt with the usual range of subjects, as did the Petty Sessions 
at Glasson, near Athlone. Drunkenness featured especially frequently, followed by assault, unlicensed 
dogs and unlighted vehicles. Abusive language, trespass, larceny and non-attendance at school also 
occurred. Again, there is little difference between the types of cases both legal systems handled. 
 
3.4.3 Explaining the data 
Given the fact that most newspaper reports on courts in Westmeath appeared during the summer of 
1920, this was most likely the busiest period for the republican courts. However, the figures for the 
republican courts, despite the statements from some witnesses that the people took favourably to the 
courts, are not impressive. Furthermore, the loss of cases at British courts was far higher than the 
number of cases republican courts handled, meaning that only a portion of the former British cases 
found their way to republican courts. Southern republican courts might have performed somewhat 
better. Given the fact that the types of cases dealt with by the two legal systems were similar, these 
were at least capable of taking over litigants.  
In comparison to Monaghan, then, courts in Westmeath dealt with fewer cases. The level of 
violence cannot explain this difference because this factor was roughly the same.
235
 One explanation 
why the republican courts in Westmeath functioned worse as far as the number of cases is concerned, 
is that litigation in general was low in the county. The records for the Petty Sessions at Glasson (Table 
13) and those at Rochfort (Table 14), near Mullingar, are testimony to this. Prior to the conflict the 
Petty Sessions, too, did not have large numbers of cases to handle and it would have been odd to see a 
large increase in litigation after the conflict had started. Athlone was an exception since it was a large 
town with a British garrison.  
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Table 13. Number of cases per year at the Glasson Petty Sessions
236
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 105 106 59 78 69 37 no data 
 
Table 14. Number of cases per year at the Rochfort Petty Sessions
237
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 49 49 29 45 41 3 1 
 
One aspect in which Westmeath was more successful than Monaghan was in the disruption of the 
British legal system. As can be seen in the appendix, litigation at the Petty Sessions of Athlone 
seriously dropped in the third and fourth quarter of 1920, while it disappeared entirely at Glasson. The 
Rochfort Petty Sessions, too, saw fewer and fewer cases, having no cases at all from the second 
quarter of 1920 onwards. The absence of a large minority of Unionists, such as there was in Monaghan, 
adequately explains why British courts were more completely deserted in Westmeath than in 
Monaghan. The recovery of litigation at the Athlone Petty Sessions is more difficult to explain, but 
given the fact that it was a garrison town it must have had a larger protestant community than 
elsewhere in Westmeath and it must have been more difficult for the Volunteers to keep litigants away 
from this court due to the risk of being caught.  
 
3.5 Cork 
3.5.1 The number of cases 
Cork was one of the counties where republican courts existed on a large scale. Nine witnesses from 
this county mention the existence of and their involvement with the republican courts. Four parish 
court records have been preserved, of which three stretch back to the autumn of 1920 and one to the 
winter of 1920. The Irish Independent reported on Cork courts on four different occasions
238
, while the 
Freeman’s Journal did so on five different occasions.239 The county was not among those counties 
where courts emerged early. As mentioned in Chapter 1, there are strong indications that the real 
growth of republican courts took place after the Dáil’s decree of June 1920 was issued. The Irish 
Independent did report on a Sinn Féin court in Cork on May 26 1919, but most witnesses mention 
courts being established in the summer of 1920.
240
 
The vast majority of the available data comes from the area around Cork city and Cobh. All 
four parish courts of which the records have survived were located here. These were Blarney, 
Glouthane and Knockraha, Lisgoold and Monkstown. Between September 20 1920 and December 16 
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1921 the Blarney court held eight sessions and dealt with 48 cases.
241
 The court at Glouthane between 
August 8 1920 and October 10 1921 held thirteen sessions, during which it handled sixteen cases.
242
 
Lisgoold parish court held seven sittings between December 17 1920 and December 14 1921, dealing 
with 22 cases.
243
 Lastly, Monkstown court held sixteen sittings between September 1 1920 and 
December 17 1921, during which it dealt with 30 cases.
244
 There are a number of things that are 
noticeable about the data. First, the total number of cases dealt with by each court cannot be 
considered impressive, with the possible exception of Blarney. Second, although the courts had 
relatively many sittings compared to other regions of the country, on many occasions only one case 
would be heard during these sittings. Again, Blarney is the exception here. Third, as can be seen in the 
appendix, all courts suffered a period of inactivity during the worst times of British repression in late 
1920 and early 1921. Finally, there is no noticeable increase in litigation after the Truce was in place, 
something which did occur in Donegal. 
For the British side the records are available of the Petty Sessions of Farran (Table 15) and 
Cobh (Table 16), both also near Cork city. Where Farran was a village, Cobh was a somewhat larger 
city, which explains the difference in numbers. The parishes from which records have survived were 
also villages at the time. It appears, when the records are compared, that the village parish courts dealt 
with a similar number of cases as the Petty Sessions at the time. However, the figures for both systems 
of courts cannot be called impressive. In the case of Farran, the Petty Sessions was experiencing a loss 
of litigation perhaps from as early as 1918 onward. The Petty Sessions at Cobh experienced the same 
from 1919 onward, which was especially noticeable during the third and fourth quarter of 1920. It 
appears, then, that litigation in general was decreasing in this area of Cork, just like it did on a national 
level. 
 
Table 15. Number of cases per year at the Farran Petty Sessions
245
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 127 87 61 40 35 5 no data 
 
Table 16. Number of cases per year at the Cobh Petty Sessions
246
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 625 447 429 614 307 223 184 
 
For the other areas of Cork we must rely on witness statements in order to determine the 
number of cases. According to Michael Cronin, clerk for the parish court at Kiskream, north-west 
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Cork, ‘immediately following the establishment of the Republican Courts, the people of the district 
appeared to develop an extra keen taste for litigation. As a result, there was a large volume of work to 
be done in connection with Court activities.’247 By contrast, the northern and central part of Cork do 
not appear to have been busy. No exact figures are given, but when reading the statements of the three 
witnesses mentioning the existence of courts here, one gets the feeling there was not a lot of 
litigation.
248
 Courts dealt with few cases it seems, and they dealt with them when and where they 
surfaced. They probably dealt with a lot less cases than the Petty Sessions at Buttevant (Table 17), 
although here too litigation was decreasing. As far as the south-western part of Cork is concerned, the 
same feeling of normality is apparent from the two witnesses who mention courts in Barryroe and 
Schull. That there was probably little business to be conducted is backed by the statement of William 
Lannin and the number of jobs he had. Simultaneously, he was the secretary of the Schull parish court, 
the sub-registrar of the district court, the Sinn Féin executive for the west of Cork and the adjutant for 
the Schull I.R.A. company. Clearly, if there was a large volume of business at the courts he would not 
have been able to keep this many jobs. 
 
Table 17. Number of cases per year at the Buttevant Petty Sessions
249
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 236 193 194 181 228 135 120 
 
3.5.2 The types of cases 
There was the occasional case where a republican court dealt with severe land agitation, while the 
Freeman’s Journal even reported on two cases concerning bank robberies and a raid on a post 
office.
250
 Nonetheless, all the witnesses agree that the parish courts mostly dealt with minor cases such 
as trespass, petty larceny, abusive language, and collection of small debts. There was one area in 
which Cork differed from the other examined counties. In this county the Volunteers appear to have 
had a larger share in the cases brought before the courts than in the other counties. Of the 25 cases 
brought before the Blarney parish court between September 20 1920 and July 7 1921, fourteen were 
brought by the republican police. Furthermore, witnesses frequently mention cases where courts dealt 
with breaches of licensing laws, something which is confirmed by the remaining court records. There 
are even two cases at the Lisgoold court where the police charged the defendant with not having a 
light on his cart, probably the most typical and boring police case imaginable. Why the republican 
police was more present in Cork than in other areas is difficult to say. One explanation could be that 
republicans here could have paid closer attention to the order given by the Dáil to form a republican 
police, in a similar way as they paid closer attention to its decree to establish republican courts. 
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Another explanation could be that in Cork Volunteers who were made policemen simply could have 
taken their task more seriously than those in other counties. Yet another explanation could be that in 
Cork the Republican Police could have been more organised and thereby better able to perform its 
tasks. However, why the Cork Republican Police was more involved falls somewhat outside the scope 
of this paper. More research is needed to satisfactorily explain this matter. 
On the whole, Cork appears to have been a rather violent county, with assault cases appearing 
frequently in the records. One case at the Monkstown court concerned severe assault, for which the 
defendant was sentenced to be deported out of the county for twelve months. Monkstown, in particular, 
also dealt with a lot of cases concerning non-payment of rent and subsequent illegal occupation of 
rooms. 
Records of the Petty Sessions confirm that the parish courts dealt with the same sort of cases. 
Especially in Farran there are many cases of breaches of licensing acts. Assault and drunkenness 
featured prominently in all three Petty Sessions. Also, the rent problem of Monkstown seems to have 
been endemic to the region. Both Buttevant and Cobh dealt with many cases of this sort. Finally, 
travelling the roads in Cork must have been really annoying, because the number of cases concerning 
road nuisance
251
 at the Buttevant and Cobh courts was surprisingly high. 
 
3.5.3 Explaining the data 
In general, although the number of courts was probably high in Cork, the amount of litigation does not 
appear to have been spectacular. According to Michael Cronin, the parish court at Kiskream was one 
of the few courts where litigation increased after a republican court had been established. The records 
and statements for the other areas do not support the same conclusion. Furthermore, for the period 
after the Truce there is no noticeable increase, except perhaps at the parish court of Blarney. This 
seemingly poor functioning of the parish courts in a county so staunchly republican as Cork appears 
strange. It can be adequately explained, however. Like Westmeath, Cork was not a particularly 
litigious county to begin with. The Petty Sessions at Farran, similar to the parish courts of which the 
records are available, did not have a large caseload. This means that relatively speaking the courts 
performed somewhat better than the absolute figures suggest. Nonetheless, the very high levels of 
violence during the conflict and the fact that Cork, in contrast to Donegal, Monaghan and Westmeath, 
was placed under martial law in December 1920 meant that it would have been very difficult for 
republicans, Volunteers in particular, to keep the republican courts functioning satisfactorily. The 
Volunteers’ attention focused on military duties rather than on keeping litigants away from British 
courts. That violence was an impediment to the operations of courts is proved by the fact that all 
parish courts suffered some period of inactivity between September 1920 and June 1921, as can be 
seen in the appendix. 
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Besides impeding the functioning of republican courts, the level of violence most likely also 
caused a drop in the number of cases at the Petty Sessions. Farran does not conform to this assumption, 
because here a drop in litigation was noticeable from at least 1915 onwards. Cobh and Buttevant, 
however, started experiencing it from 1919 onwards, especially noticing it in 1920 and 1921. Given 
the fact that the types of cases handled by republican courts and Petty Sessions were similar, some of 
the cases must have ended up in the republican courts. However, the loss of litigation at Petty Sessions 
was higher than the increase at republican courts. Therefore, it must be concluded that Cork 
experienced a general loss of litigation during the period of the Anglo-Irish conflict. This is similar to 
experiences in the abovementioned counties of Westmeath and especially Monaghan. Again, given the 
level of violence in Cork, a loss of litigation does not come as a surprise. 
 
3.6 Limerick 
3.6.1 The number of cases 
The first arbitration courts emerged in Limerick during 1919. Two witnesses mention courts set up 
during this period in Glin, west Limerick, and Kilfinane, south-east Limerick.
252
 Three other witnesses 
mention that courts were set up in the spring of 1920. These lay in Fedamore, central Limerick, 
Ballybricken and Caherconlish, central-east Limerick, and Pallaskenry, north-west Limerick.
253
 One 
other witness mentions the existence of a court in east Limerick, but does not give a place nor a 
timeframe.
254
 The national newspapers the Irish Independent and the Freeman’s Journal reported on 
courts in Limerick respectively on October 14 1921 and June 4 1920.
255
 The Limerick Leader first 
reported on an arbitration court in Limerick on July 16 1920. It reported on two other occasions on 
courts in 1920, namely August 20 and September 10. It took until September 28 1921 for the 
newspaper to publish its next report on a republican court, after which it published two more reports 
on October 12 and October 28.
256
 Parish court records have been preserved for the parishes of Feenagh 
and Kilmeedy, central-south Limerick, and Ardagh and Carrickberry, west Limerick. From the sources, 
then, can be concluded that courts existed at some point during the conflict in all areas of the county 
and that they were most productive in the summer of 1920, after which many were forced 
underground or disappeared entirely due to British countermeasures. 
The records of the two parish courts show quite a difference between them. The court of 
Feenagh only handled 26 cases between June 1920 and December 1921, holding eleven sittings.
257
 By 
contrast, the court of Ardagh held seven sittings and handled 32 cases between September 25 1921 and 
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November 25, a mere three months.
258
 Of course, since data for the Ardagh court is not available for 
the period prior to the Truce it is impossible to state anything for that period. For the period after the 
Truce, however, it certainly performed better that the Feenagh court. In comparison to parish courts in 
other counties, the court in Ardagh performed very well, while the court at Feenagh handled very few 
cases. In general, though, the central part of Limerick was not particularly litigious, as becomes clear 
by looking at the records of the Petty Sessions at Bruree (Table 18) and Adare (Table 19). Relatively, 
then, the Feenagh parish court performed slightly better than the figures suggest while the Ardagh 
court performed very admirably. 
 
Table 18. Number of cases per year at the Bruree Petty Sessions
259
 
Year 1915 1916 1917 1918 1919 1920
260
 1921 
Total 84
261
 229 91 98 34 4 0 
 
Table 19. Number of cases per year at the Adare Petty Sessions
262
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 215 144 93 89 88 54 37 
 
However, despite the fact that central Limerick was not very litigious to begin with, most republican 
courts did perform poorly. Sean Clifford, president of the parish court at Fedamore, states that in the 
course of two years from the spring of 1920 onwards they only tried several cases.
263
 Morgan Portley, 
member of the Ballybricken court, tells us that ‘sittings of this court were held as and when there were 
cases to be dealt with’, implying that there was not a whole lot of business.264 He also sat as a member 
of the Fedamore court and the court at Caherconlish. According to Portley, these three courts dealt 
with ‘all the cases that were formerly dealt with by Ballyneety Petty Sessions Court.’ How many cases 
the Ballyneety court handled is not known, but considering the number of cases at the Fedamore court, 
the number of cases at the other two parish courts were most likely low in numbers too. 
Unfortunately, there is little data available for the west of Limerick besides the Ardagh parish 
court records. Patrick Costello, although clerk of the Parish court at Glin, does not even hint at the 
level of business at his court. He does, however, elaborate on many raids he and his company of 
Volunteers conducted, which could mean that his area was primarily occupied with military matters. 
The same goes for David Moloney, an officer of the Volunteers at Pallaskenry. The only mention of a 
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republican court in the west in a newspaper appeared in the Limerick Leader on July 16 1920, in 
which it was stated that the Glin arbitration court had disposed of two assault cases.  
It is equally troublesome to determine the level of business in south-east Limerick. Daniel 
O’Shaughnessy states that after the courts were established in Kilfinane ‘all British institutions were 
ignored insofar as republican supporters were concerned.’ But he also says that the republican courts 
‘had neither status nor prestige’ and that ‘it was only through a gradual process of elimination and 
public sentiment that Sinn Féin succeeded.’ What’s more, he had an uncle, Leo, who worked as Clerk 
of the Petty Sessions in Kilfinane and who had ‘a good deal of court business to do’ in the year 1919 
while ‘in open competition with the Sinn Féin courts.’265 Most likely from the Truce onward the level 
of business did increase in south-east Limerick, although not spectacularly. On September 28, October 
12 and October 28 1921 the Limerick Leader reported on an arbitration court at Kilmallock, dealing 
with eight, six and five cases respectively.
266
 
 
3.6.2 The types of cases 
The types of cases that were brought before the republican courts closely resembled those that were 
brought before the Petty Sessions. Interestingly, the one exception to this rule is the number of assault 
cases, which was notably less at the parish courts. Assault in general also occurred less at the Petty 
Sessions during the period 1915-1921 than in the abovementioned counties, as did drunkenness and 
theft.
267
 There was one peculiar case where a wife sued her husband at a parish court for assault and 
threatening language, but when the defendant pledged ‘to have only two drinks’ in the future, the court 
considered the case closed.
268
 Parish courts sometimes dealt with other unusual cases. In one case the 
plaintiff asked the court to set aside his fathers will as invalid.
269
 On one rare occasion the court at 
Fedamore was confronted with a defendant who had received a decree of some sorts at the British 
Quarter Sessions. The court re-heard the case and, not surprisingly, quashed the British decree after 
which the matter was settled.
270
 In general the types of cases at the parish courts were of a very civil 
nature. Most were concerned with some kind of right, such as right of passage or a right to a house. 
Many others involved some sort of debt. Most of the debtors had goods delivered to them for which 
they still needed to pay, while others were due to pay the rent. Land disputes did occur, but certainly 
not on a large scale.
271
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3.6.3 Explaining the data 
The situation in Limerick was in many ways similar to county Cork. Given the witness statements and 
the amount of newspaper reports, courts were fairly numerous in Limerick. Also, like in Cork the 
number of cases dealt with by these courts was low in comparison to west Donegal. However, again as 
in Cork, the level of litigation prior to the conflict was not high to begin with, which could partly 
explain the lower levels at the republican courts during the conflict in comparison to other areas. After 
the Truce, the parish courts at Ardagh and Kilmallock did perform well, but since there is no data on 
how they performed prior to the Truce there is no way of knowing whether they functioned more 
successfully, worse or whether they even existed.  
 These similarities between the functioning of the republican courts in Limerick and Cork can 
be explained by many of the same factors, too. In Limerick the levels of violence were also high
272
, 
although still less than in Cork. Attention of the Volunteers would therefore have focused on military 
actions. Furthermore, Limerick was placed under martial law in January 1921, further impeding the 
freedom to organise republican courts. The fact that the higher levels of violence and martial law 
impeded the functioning of the courts is proven by the absence of sessions at the Feenagh republican 
court between November 1920 and May 1921
273
 and by the fact that there were no newspaper reports 
on republican courts during this period.  
As in Cork, the levels of violence also had effect on the amount of litigation at the British 
Courts. In Limerick, however, the decline appears to have been more gradual. A decrease in the 
number of cases is visible at Galbally Petty Sessions from at least 1916 (Table 20), while both the 
Bruree and the Adare court experienced a decrease in 1917 and again in 1920. This means that the 
republican courts did not start the decrease but most likely compounded to the problems facing the 
Petty Sessions. It is unclear why Petty Sessions in Limerick experienced a gradual decrease while in 
Cork Petty Sessions only really started experiencing a decrease with the start of the conflict. In all 
events, even though a portion of the cases formerly dealt with by the Petty Sessions surely ended up in 
republican courts since the types of cases both systems handled were the same, given the poor 
performance of republican courts in Limerick these did not and could not take over all litigation from 
the Petty Sessions. Like Cork, then, Limerick experienced a general drop in litigation during this 
period.  
 
Table 20. Number of cases per year at the Galbally Petty Sessions
274
 
Year 1915 1916 1917 1918 1919 1920 1921 
Total 311 313 280 225 162 42 52 
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3.7 Analysis and general theory 
Having examined each county individually, there is a broad pattern that emerges from the data: the 
lower the level of violence, the more effective the functioning of republican courts. Courts in west 
Donegal functioned well, while many of those in Cork did not. However, as the examples of 
Westmeath and Monaghan show, a low level of violence was not sufficient on its own to secure 
reasonably functioning republican courts. It was a necessary prerequisite, but not a sufficient one. Two 
other factors, namely a broad base of support, which was present in republican-minded areas, and an 
active involvement on the part of Volunteers were equally important. If any one of these three factors 
was not present, it was highly likely that a republican court would not function well. This means that 
courts in west Donegal and south Monaghan performed well. In these cases it is even likely that 
republican courts took over most of the cases that would normally have gone to a British court.
275
 
Republican courts in east Donegal, north Monaghan, Westmeath and most parts of Cork and Limerick 
lacked one or more of these factors, making individual ones in general unsuccessful.
276
 However, these 
parts could achieve success in other areas of republican policy. The number of cases Petty Sessions 
dealt with in these areas dropped dramatically. The decrease in the number of cases at Petty Sessions 
in Monaghan was staggering, and in Limerick and Westmeath whole Petty Sessions simply 
disappeared. Thus, if litigants could not be made to attend republican courts, Volunteers could at least 
stop many of them from attending British courts. 
Although the evidence on which this theory is based is convincing, it is also sparse. Also, as 
mentioned, the sources themselves have their limitations. Therefore, every bit of information that is 
available is worth using in order to more convincingly illustrate the importance of the three factors 
involved in making republican courts function well. Fortunately, information on republican courts in 
the counties of Kerry and Longford is available.
277
 Both counties had high levels of violence during 
certain periods, both had sympathetic populations and both had an organised Volunteer force to help 
organise republican courts and keep them functioning. Therefore, they are suitable test cases in order 
to prove the outlined theory that a multitude of factors were necessary to make revolutionary courts 
function well. 
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The first report on a Kerry court, at Dingle, appeared in the Kerryman on May 15 1920.
278
 Until 
October 1920 the Kerryman published in total fourteen articles on parish courts in Kerry, the highest 
number of all the examined counties.
279
 These reports make clear that courts were operating in all of 
Kerry during the summer and autumn of 1920. The paper reported on a court at Ballinskelligs
280
, north 
Kerry courts
281
, one at Tralee
282
, Killarney
283
, Knocknagoshel
284
, Killorglin
285
 and finally Glencar.
286
 
Usually, the number of cases per session lay somewhere between three and ten, although at one 
arbitration court session at Kilarney, the court apparently dealt with over 55 cases. In total, more than 
100 cases were dealt with by these courts between May 15 and October 9 1920. After October 9, 
however, the paper stopped reporting on courts, which was probably due to the fact that courts were 
held less frequently and were not held openly anymore. Surprisingly, after the Truce the paper did not 
resume reporting on courts. Why it did not is unclear.  
While the Kerryman contains a wealth of information, there are no witnesses who mention 
republican courts in Kerry. Fortunately, there are two parish court records available for the parishes of 
Ardfert and Ballyduff, both located in north-west Kerry. These reveal a large amount of litigation. 
Between August 31 1920 and December 9 1921 the Ardfert court handled 143 cases. Four sessions 
were held from August until October 1920, while the court only began operating again on June 9 1921, 
after which it held a further eleven courts and dealt with the majority of the 143 cases.
287
 Ballyduff 
court shows the same trend. It held only 6 sessions between August 21 1920 and July 23 1921, dealing 
with 70 cases. After that date the court held many sessions, dealing with a further 170 cases.
288
 
Although it was not feasible to collect data on British Petty Sessions for comparison
289
, these numbers 
are impressive, certainly when compared to parish courts in other counties. 
From the newspapers and parish court records can be concluded that the courts in Kerry dealt 
with the same sort of cases as parish courts in other counties. Here, too, assault featured frequently, as 
did trespass, abusive and threatening language and debt cases. Also, a school attendance committee 
often brought cases before the north Kerry court against parents who refused to send their children to 
school. One strange event occurred when the Glencar parish court decided on a case where a boundary 
fence had been illegally taken down. After deciding on the case, one of the plaintiffs made an unusual 
request. The Kerryman writes that ‘Michael Sullivan, one of the plaintiffs, asked to be allowed 8 
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pounds expenses which were granted to them in Killarney by the [British] Co. Court Judge.’ 290 
Although this request made it apparent that the litigants had attended a British court, something which 
was condemned in republican circles, the court allowed the request and the defendant was fined a 
further eight pounds. 
Courts in Kerry, then, perfectly conform to the normal lifecycle of republican courts. Many 
cases were dealt with in the summer and autumn of 1920, after which most of the courts stopped 
functioning, only to re-emerge after the Truce with a large caseload. Furthermore, these courts also 
support the conclusion that a multitude of factors were involved in making republican courts 
successful. Although Kerry remained staunchly republican throughout the conflict, the levels of 
violence differed from time to time.
291
 When violence was on the increase from the autumn of 1920 
until late spring 1921 most republican courts stopped functioning. This was in part due to the violence 
itself but also due to the preoccupation of the Volunteers with the military struggle. Of course, when 
martial law was declared in December 1920, this adversely affected the functioning of republican 
courts too. When the levels of violence went down again after the Truce the number of cases parish 
courts dealt with rose again.  
 
Longford conformed to the same pattern as Kerry. The first report on a court in this county appeared in 
the Freeman’s Journal on June 4 1920.292 The Irish Independent published a report on June 12 and 
July 14 1920, both only mentioning one case.
293
 The Westmeath Examiner ran four articles on 
republican courts, the first two in August 1920 on arbitration courts at Ballymahon
294
 and the last two 
in November 1921 on courts in north Longford.
295
 In only one article, that of August 7, is a specific 
number of cases mentioned, namely sixteen. The other articles simply speak of a large number of 
cases. The sort of cases that came before the courts were the same as in the other counties. 
Unfortunately, only one witness mentions court activities in Longford, namely Bernard 
Kilbride, active in north Longford. He states that they were active, but gives no information on the 
amount of litigation or the types of cases.
296
 However, as with Kerry, there are two parish court 
records available that are of great help. These were of the Ballinalee and Drumlish parishes, located in 
north Longford. Between July 16 1920 and September 13 1921 the Ballinalee court handled 140 cases, 
each month holding at least one session except in February 1921. Surprisingly, the level of litigation 
remained rather constant throughout the period, only showing a slight increase after the Truce. The 
types of cases were the same as elsewhere, except for the fact that assault cases did not appear as 
frequently. There were the typical cases of trespass, debts for goods sold and delivered, damages and 
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entitlement issues, but also one atypical case where a civilian sued a Volunteer officer for wrongfully 
arresting him.
297
 The Drumlish court resembled parish courts in other parts of the country more than it 
did the one at Ballinalee. On October 19 1920 it held its first session, dealing only with two cases. 
There were no sessions until May 17 1921, after which 12 sessions were held until December 29 1921, 
handling 75 cases.
 298
 By far, then, the majority of the cases was handled after the Truce. The types of 
cases also resembled those in other counties, with assault and trespass occurring frequently. From 
September 1921 onward the court also dealt with many cases of non-attendance at school. 
As mentioned, Marie Coleman has written on republican courts in Longford. She writes that 
they kept functioning throughout the autumn, winter and spring of 1920-1921, albeit with reduced 
efficiency.
299
 She derives this from a statement made by Austin Stack in which he paid tribute to those 
counties where courts were kept functioning throughout the worst times of British terror, among them 
Longford.
300
 Also, circuit court hearings have survived from that period, indicating that the republican 
courts were operating. It is difficult to say whether parish courts kept operating in the same way that 
circuit courts were, but given the records from Ballinalee it is plausible. However, it must be said that 
Ballinalee was a republican hotbed. While this court remained functioning except during February 
1921, other courts such as the one at Drumlish conformed to the usual pattern. Like in Kerry, as the 
number of newspaper reports and the parish court records show, prior to the autumn of 1920 the 
republican courts were functioning well. However, from the autumn of 1920 until the spring of 1921 
the levels of violence were high
301
, impeding the functioning of the courts. When this decreased again 
after the Truce, records clearly show a large increase in the number of cases dealt with by the 
republican courts. Thus, even though there was a sympathetic population and a large Volunteer 
presence in the county, low levels of violence were clearly required for the republican courts to 
function satisfactorily.  
The lifecycle of courts in Kerry and Longford, then, fit the general theory mentioned above. 
Low levels of violence, a sympathetic population and a willing and able Volunteer force to assist in 
the functioning of the courts were the three most important factors in making republican courts 
function well. Besides these three, the Donegal, Longford and Kerry courts provide indications as to 
the importance of another factor. After the Truce, levels of violence in every examined county dropped. 
But in Cork, which fulfilled the requirements of a sympathetic population and an able and willing 
Volunteer force, the examined republican courts did not perform much better. This might have to do 
with the fact that although the levels of violence dropped, it did not drop as much as in the other 
counties.
302
 More likely, though, it had something to do with the fact that republican courts in Cork 
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 Appendix X, Ballinalee parish court. 
298
 Appendix X, Drumlish parish court. 
299
 Marie Coleman, County Longford and the Irish Revolution 1910-1923 (Dublin 2003) 109. 
300
 Ibidem, 106. 
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 M. Hopkinson, The Irish War of Independence, 141. 
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 P. Hart, The I.R.A. at War, 40. 
 
69 
had never truly got off the ground. This was also the case in Limerick and Westmeath. Here, too, 
republican courts did not perform well after the Truce. Courts in Donegal, Kerry and Longford, which 
had functioned well before the violence increased in late 1920, did perform much better after the Truce. 
Unfortunately, because information on the number of cases republican courts handled prior to the 
British repression is lacking in most cases, it is not clear how important this last factor was. 
Nonetheless, it appears that it was of some importance.  
 
Conclusion 
Thus, the picture which emerges from the individual examination of the five counties is a diverse one. 
Some parts were successful in creating a republican legal system while others less so. The analysis 
proves that not all republican courts functioned well and provides important nuance on their success. If 
they truly had been as successful everywhere as many members of the republican movement claim, 
more cases would have gone to them and less cases would have remained at the British courts. As 
things lay, however, in the five examined counties over 3000 cases still found their way into British 
courts both in 1920 and 1921, while republican courts at most dealt 2000 cases in 1921 and a mere 500 
in 1920. The success of republican courts, then, depended very much on the local situation and not on 
the mere fact that they were republican. This observation is in line with the conclusions of Chapter two 
that litigation at the republican courts was not so much a matter of republican zeal, but more a matter 
of necessity and pragmatism. Perhaps the most eye-catching result provided by the examination in this 
chapter strongly suggests that it was extremely difficult, if not impossible, to have both an effective 
military apparatus and a well organised civil structure. In counties where Volunteers focused on the 
military struggle, republican courts often performed worse than in counties where they had the 
Volunteers’ undivided attention. This is an interesting thought, and is also worth examining in the 
context of the actions of political and military leaders of the Irish counter state to see whether or not 
they were aware of this problem. This, however, falls outside the scope of this thesis and must be left 
to further research.  
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Conclusion 
 
Having examined republican courts in five counties, there is one thing that emerges from the 
examination as an absolute certainty: the traditional view of the republican courts as popular, well-
functioning and successful does not hold true for all of the examined regions. As we have seen and as 
is often the case, the truth lies somewhere in the middle. However, it was not the sole object of this 
study to critically examine the traditional image. The most important object was to establish exactly 
where in the middle the truth lies. In order to do so two central questions were formulated and 
answered. First, what made people attend republican courts and how did they function on a local level? 
Second, can the existence and functioning of the republican courts be considered a success as judicial 
institutions? As any good historian knows, context is everything, which is why this study started with 
a chapter on the national emergence of the republican courts and the role of the Dáil government in 
that process.  
Although it remains difficult to know for sure when republican courts first emerged, it is 
highly likely that the first few came into existence in early 1919 in western counties. By late 1919 
republican courts had spread to most of the counties except for those in the north, but although their 
geographical spread had increased, the number of courts and cases dealt with was still low. The setting 
up of courts of arbitration was mostly a local affair, despite the fact that the Dáil had issued a decree 
for the establishment of arbitration courts on August 19 1919. The effect of this decree does not appear 
to have been significant, given the low number of courts established in the period following it. It was 
not until the spring and summer of 1920 that the number of courts and the number of cases these dealt 
with increased significantly enough to be able to call it an alternative legal system. Not only do more 
members of the republican movement mention the establishment of courts in this period, the number 
of newspaper reports on republican courts also increases significantly when compared to the previous 
period. The growth of the republican legal system was complemented by the Dáil decree of June 29 
1920, which was meant to give existing and newly established courts compulsory jurisdiction. Again, 
the effect of this decree is questionable. The number of courts established did increase afterwards, but 
this trend had existed from the spring of 1920 onwards, making it difficult to say how much the Dáil 
decree contributed. Nonetheless, the courts were now well and truly part of the alternative state created 
by the Irish republicans and experienced their first blossoming.  
 Reasons for establishing republican courts differed from place to place. Some were established 
in order to curb agrarian agitation, others because they were considered a good way to support the 
nationalist struggle. Some more were established because the courts were seen as proof that the Irish 
were ready to govern themselves, making them more or less a symbol. Disaffection with the British 
legal system might also have been a reason for some people to create their own courts. The Dáil had 
yet other motives for sanctioning existing courts and encouraging the establishment of new ones. After 
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being confronted with agrarian unrest and having adjudicated in a Mayo land case, its credibility as a 
government was at stake, and if the unrest would be left unchecked it could distract people from the 
real fight, namely the struggle for independence. For the Dáil, then, its involvement in the creation of 
an alternative legal system was more accidental then a conscious wish. However, after almost 
accidently becoming involved it did develop an official policy and most of the energy of the Ministry 
of Home Affairs went into making the courts function. 
By the autumn of 1920, many of the new courts did not have much time to establish 
themselves successfully, because from then onwards the British started to crack down on them. This 
either forced them underground or, in many cases, pushed them out of existence. Affiliates of the 
republican movement mention that fewer courts were held and those that did hold court dealt with 
fewer cases, which is confirmed by the parish court records. However, the situation improved from the 
Truce onwards, and the republican courts experienced a second blossoming. The whole of Ireland saw 
an increase in the number of cases handled by republican courts and newspapers again started 
reporting on their activities.  
As far as the spread of the republican courts is concerned, then, the traditional narrative holds 
true. It is clear that republican courts had spread throughout Ireland by the time the Treaty was signed 
in December 1921. But this geographical spread does not necessarily mean that the republican courts 
were particularly popular or successful. Chapter two has shown the trial at the court and the 
proceedings leading up to the trial, such as arrests, often left much to wish for. To be sure, there are 
many statements available of people commending the republican courts on their impartiality, swift 
justice and fairness of procedure. But there is also much evidence to indicate that the courts could be 
far from impartial and fair. Members of the republican movement acknowledge that the courts were 
not courts of law but of justice. By this they mean that many of the rules that were usually in place to 
guarantee a fair and impartial trial were thrown overboard and were replaced by a rough form of 
justice. Furthermore, the prosecution by the Volunteers could itself at times be arbitrary. This is 
clearly illustrated by the case of the publican from Naas, who was singled out for prosecution because, 
although there were other offenders, he was the only one who did not acknowledge a republican order. 
Also, as the abductions to ‘unknown destinations’ show, choosing not to acknowledge a republican 
court was not an option. These examples are all reasons to believe that not all republican courts 
functioned as an impartial and fair court should.  
Chapter two has shown, too, that attendance at a republican court was often not motivated by 
republican zeal, but more so by pragmatism and necessity. In many rural areas the disappearance of 
the R.I.C. made enforcing orders given at British courts impossible. Thus, if a litigant wanted to have 
any chance of success in areas where the British police presence had disappeared, he would have done 
well to bring his case to a republican court. Besides this pragmatic attitude, necessity was also a strong 
motivation to attend a republican court. Where possible, British courts were rigorously boycotted by 
the Volunteers on orders of the Dáil. They not only kept potential litigants away from them, but also 
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took action against British magistrates themselves, intimidating them into quitting their jobs. This left 
many British courts abandoned, leaving litigants with no other option but to attend a republican one. 
Thus, while it is true that few people were made to litigate at a republican court through the use of 
physical force, the actions of the Volunteers had the same effect by closing off the other options. 
Just as the reasons for attending the republican courts were more diverse than was previously 
thought, the same can be said for the success of the courts. Chapter three dealt with this matter 
explicitly by examining the number and types of cases republican parish courts handled in comparison 
to British Petty Sessions. Success was defined as having a similarly large caseload and an ability to 
take over litigation from the latter courts. In theory, republican courts in all the counties were capable 
of this feat since both legal systems handled the same types of cases. However, the reality for the five 
examined counties differed from one county to the next. By combining the information contained in 
newspaper reports, witness statements, parish court records and Petty Sessions records, it was possible 
to establish that republican courts in west Donegal and possibly those in south Monaghan functioned 
very well. They were capable of taking over a large part of the caseload previously handled by British 
courts and, given the fact that British courts in the area suffered a great decrease in litigation, most 
likely did so. However, in east Donegal and north Monaghan, contrary to the other parts of these 
counties there existed fewer courts and the ones that did exist handled a lot fewer cases. It appears that, 
on the whole, the county of Westmeath performed the worst. While individual republican courts in 
Cork and Limerick in general did not deal with many cases, the existence of republican courts was at 
least widespread in these counties. In Westmeath, however, even though levels of litigation at British 
courts had not been high even before the start of the conflict, the number of cases republican courts 
handled was especially low. Also, republican courts did not exist on a large scale like in Cork and 
Limerick, with especially the eastern part of the county suffering a lack of them. The only area where 
they do appear to have had some success was the southern part of the county.  
Contrary to the traditional view, then, in many areas republican courts did not function 
satisfactorily. Explaining the different levels of success is tricky due to the fragmented nature of the 
evidence, but the evidence that is available points to a conclusion that three factors were necessary to 
make republican courts function well. A low level of violence was a necessary prerequisite to at least 
give republican courts a chance to function. In addition, a broad base of support among the population 
and active involvement on the part of the Volunteers were of equal importance. For example, courts in 
west-Donegal, where the levels of violence remained low throughout the conflict and where a 
sympathetic population and an active force of Volunteers were present, functioned very well. Those in 
the eastern part of the county, however, could not count on the same support, making these less 
successful. In Cork, levels of violence remained very high throughout the conflict, which would have 
also caused Volunteers to focus on the military conflict. Thus, even though a sympathetic population 
was present, the other two factors were lacking. Court records from Kerry and Longford further 
support this theory. A broad base of support and an active and willing force of Volunteers were 
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present in these counties, but even so the courts did not perform consistently throughout the conflict, 
with the exception of the court at Ballinalee. This had everything to do with the levels of violence. It is 
very clear from these two counties that when violence increased republican courts either disappeared 
or handled a lot fewer cases.  
Interestingly, the individual examination of counties strongly suggests that the republican 
organisation was not capable of creating a successful civil infrastructure while at the same time 
conducting successful military operations. Volunteers, who were key in both matters, could not 
perform both tasks simultaneously with equal success. This observation is worth examining further, 
not only in the Irish context, but perhaps also in that of other conflicts. 
 
Thus, the picture of the republican courts that emerges from this paper is more critical and more 
nuanced of their performance than other literature has been so far. As is aptly worded by George 
McSweeny, member of the Irish Bar, not all of them were the impartial and fair tribunals that the 
republican movement claim they were: ‘Politics, I regret to say, are now inextricably wound up with 
almost everything in Irish public life, and it would be difficult to say that barristers appearing before 
tribunals of doubtful legality were not engaged in acts which were of a political character.
’303
 Force, 
pragmatism and necessity were more important reasons for ordinary Irishmen to attend a republican 
court than republican zeal. Furthermore, while the republican courts performed admirably and very 
successfully in some areas, in many others they did not. Also, even with the most optimistic estimate 
the republican courts dealt with two-thirds of the caseload that was handled by British courts, thereby 
still being outperformed by these. In short, then, as legal institutions the republican courts cannot be 
considered a success. Can it nonetheless be said that, even though this was the case, as propaganda 
material the republican courts were far more successful? Perhaps. The secondary sources do strongly 
suggest this, as do the many positive newspaper articles and witness statements. However, their 
possible success in the field of propaganda and their judicial functioning should be kept separate. By 
doing this, this study has shown that even though some republican courts were successful, on the 
whole they were not the grand success that they were previously believed to be. To be sure, this study 
has only focused on republican courts in five counties especially, while adding two more counties for 
good measure. Sources are available for the other counties, and it would be interesting to examine 
whether the results found in this study also apply to the other counties. My guess is that they do. 
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Appendices 
 
The tables presented here are the result of research done on the Petty Sessions Records and the parish 
court records, which can be found at the National Archives in Dublin. The records for the latter have 
been exhaustively researched for the seven counties that are discussed in this thesis. More information 
is available for British courts, but could not be consulted for this thesis due to a lack of time.  
For the vast majority of the British courts there is a clear decrease in the number of cases at the 
latest from the third quarter of 1920 onwards. This coincides with the increased level of violence and 
military presence of British forces, indicating that British courts, too, suffered from this increase in 
violence. As for the parish courts, the majority of those for which data is available from 1920 onwards 
show a severely reduced level of activities between late 1920 and early 1921, which, of course, has 
everything to do with the mentioned increase in violence. Also, for some British courts there is no data 
available after a certain date, usually somewhere in 1921. It is unclear whether this is caused by the 
courts ceasing to function or whether only its records were destroyed, while the court kept functioning. 
Lastly, some British courts show a tremendous increase in the number of cases handled from one 
quarter to the next. This is explained in footnotes in Chapter three. 
 
 
Appendix I  
 
Donegal 
Number of sessions and cases at the Glenties parish court
304
 
Date Number of cases 
1-9-1920 2 
6-10-1920 5 
3-11-1920 5 
1-12-1920 15 
No date 4 
11-2-1921 8 
25-8-1921 10 
29-9-1921 27 
27-10-1921 27 
24-11-1921 19 
29-12-1921 7 
Total number of sessions: 11 Total number of cases: 129 
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 NA DE/15/6. 
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Appendix II 
 
Number of cases quarterly at the Newtown Cunningham Petty Sessions
305
 
Year 1915 1916 1917 1918 1919 1920 1921 (till May) 
1st quarter 33 52 57 16 43 41 61 
2nd quarter 29 34 48 48 46 32 40 
3rd quarter 58 23 53 31 40 17 no data 
4th quarter 29 39 64 32 23 64 no data 
Total 149 148 222 127 152 154 101 
 
 
Number of cases quarterly at the Ballyshannon Petty Sessions
306
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 39 46 51 40 140 82 37 
2nd quarter 59 82 124 150 112 61 66 
3rd quarter 120 107 122 77 98 16 39 
4th quarter 72 87 70 39 86 40 27 
Total 290 322 367 306 436 199 169 
 
 
Monaghan 
Number of sessions and cases at the Aghaboy and Ematris parish court
307
 
Date Number of cases 
21-9-1921 2 
No date 4 
14-3-1922 2 
28-3-1922 1 
25-4-1922 2 
21-6-1922 2 
5-7-1922 5 
6-7-1922 7 
sep-22 8 
21-10-1922 1 
Total number of sessions: 10 Total number of cases: 34 
 
 
  
                                                     
305
 NA MFGS/58/2314 and 2326. 
306
 NA MFGS/58/0301. 
307
 NA DE/15/12. 
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Appendix III 
 
Number of sessions and cases at the Drumsnatt and Kilmore parish court
308
 
Date Number of cases 
12-10-1921 4 
25-11-1921 1 
29-3-1922 3 
12-4-1922 7 
16-5-1922 1 
23-6-1922 4 
7-7-1922 13 
15-9-1922 4 
Total number of sessions: 8 Total number of cases: 37 
 
 
Number of cases quarterly at the Newbliss Petty Sessions
309
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 26 33 30 21 16 34 4 
2nd quarter 49 36 14 21 16 4 33 
3rd quarter 36 11 8 16 11 0 40 
4th quarter 13 31 9 20 11 0 23 
Total 124 111 61 78 54 38 100 
 
 
Number of cases quarterly at the Carrickmacross Petty Sessions
310
 
Year 1915 1916 1917 1918 1919 1920 1921 (till November 29) 
1st quarter 150 171 168 178 264 100 44 
2nd quarter 229 191 184 213 142 131 42 
3rd quarter 194 169 151 159 118 51 90 
4th quarter 317 253 186 197 132 50 142 
Total 890 784 689 747 656 332 318 
 
 
Number of cases quarterly at the Castleblaney Petty Sessions
311
 
Year 1915 1916 1917 1918 1919 1920 1921 (till October 25) 
1st quarter 50 46 41 73 70 60 22 
2nd quarter 46 54 70 36 87 56 37 
3rd quarter 35 62 33 60 125 15 54 
4th quarter 76 68 55 77 108 30 15 
Total 207 230 199 246 390 161 128 
 
 
                                                     
308
 NA DE/15/13. 
309
 NA MFGS/58/0763. 
310
 NA MFGS/58/0440-0443. 
311
 NA MFGS/58/0557. 
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Appendix IV 
 
Number of cases quarterly at the Monaghan city Petty Sessions
312
 
Year 1915 1916 1917 1918 (from May 1) 1919 1920 1921 (till February 22) 
1st quarter no data 227 no data no data 264 133 36 
2nd quarter no data 215 no data 138 188 139 no data 
3rd quarter no data 234 no data 283 122 67 no data 
4th quarter 215 no data no data 306 387 104 no data 
Total 215 676 no data 727 961 443 36 
 
Westmeath 
Number of sessions and cases at the Streete parish court
313
 
 
 
Number of sessions and cases at the Clonmellon parish court
314
 
Date Number of cases 
14-10-1921 5 
18-11-1921 no cases 
20-12-1921 no cases 
10-1-1922 no cases 
21-2-1922 2 
18-4-1922 no cases 
2-5-1922 2 
6-6-1922 2 
Total number of sessions: 8 Total number of cases: 11 
 
 
Number of cases quarterly at the Athlone Petty Sessions
315
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 218 267 261 310 189 192 281 
2nd quarter 380 243 168 171 194 159 223 
3rd quarter 244 214 199 111 171 44 221 
4th quarter 293 230 190 138 122 79 107 
Total 1135 954 818 730 676 474 832 
                                                     
312
 NA MFGS/58/2137. 
313
 NA DE/15/131. 
314
 NA DE/15/129. 
315
 NA MFGS/58/0073. 
Date Number of cases 
19-9-1921 4 
7-10-1921 2 
4-11-1921 1 
2-12-1921 3 
21-12-1921 2 
Total number of sessions: 5 Total number of cases: 12 
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Appendix V  
 
Number of cases quarterly at the Glasson Petty Sessions
316
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 15 31 16 14 22 15 no data 
2nd quarter 40 23 9 21 20 22 no data 
3rd quarter 21 16 20 30 20 no data no data 
4th quarter 29 36 14 13 7 no data no data 
Total 105 106 59 78 69 37 no data 
 
 
Number of cases quarterly at the Rochfort Petty Sessions
317
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 15 7 5 12 8 3 0 
2nd quarter 15 12 5 4 24 0 0 
3rd quarter 13 9 7 24 9 0 0 
4th quarter 6 21 12 5 0 0 1 
Total 49 49 29 45 41 3 1 
 
 
Cork 
Number of sessions and cases at the Blarney parish court
318
 
Date Number of cases 
20-9-1920 5 
8-11-1920 2 
11-5-1921 9 
20-7-1921 9 
1-9-1921 3 
8-9-1921 11 
24-10-1921 4 
16-12-1921 5 
Total number of sessions: 8 Total number of cases: 48 
 
 
 
 
 
 
 
 
 
 
 
                                                     
316
 NA MFGS/58/2099. 
317
 NA MFGS/58/2219. 
318
 NA DE/15/27. 
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Appendix VI 
 
Number of sessions and cases at the Glouthane and Knockraha parish court
319
 
Date Number of cases 
8-8-1920 1 
22-8-1920 1 
29-8-1920 1 
6-9-1920 1 
13-9-1920 2 
30-3-1921 1 
29-6-1921 1 
26-8-1921 2 
2-9-1921 1 
9-9-1921 2 
30-9-1921 1 
7-10-1921 1 
14-10-1921 1 
Total number of sessions: 13 Total number of cases: 16 
 
 
Number of sessions and cases at the Lisgoold parish court
320
 
Date Number of cases 
17-12-1920 2 
15-4-1921 1 
14-6-1921 1 
26-7-1921 2 
2-8-1921 2 
30-11-1921 11 
14-12-1921 3 
Total number of sessions: 7 Total number of cases: 22 
 
  
                                                     
319
 NA DE/15/35. 
320
 NA DE/15/37. 
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Appendix VII  
 
Number of sessions and cases at the Monkstown parish court
321
 
Date Number of cases 
1-9-1920 2 
8-9-1920 2 
3-11-1920 2 
29-1-1921 2 
9-4-1921 2 
23-4-1921 1 
14-5-1921 1 
6-8-1921 1 
8-8-1921 1 
20-8-1921 untill 17-12-1921: 7 sessions 16 
Total number of sessions: 16 Total number of cases: 30 
 
 
Number of cases quarterly at the Farran Petty Sessions
322
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 16 25 6 18 9 2 no data 
2nd quarter 24 9 9 13 10 2 no data 
3rd quarter 59 9 11 9 7 1 no data 
4th quarter 28 44 35 no data 9 no data no data 
Total 127 87 61 40 35 5 no data 
 
Number of cases quarterly at the Cobh/Queenstown Petty Sessions
323
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 165 157 78 138 69 70 54 
2nd quarter 126 105 105 186 95 98 58 
3rd quarter 189 103 87 133 73 15 22 
4th quarter 145 82 159 157 70 40 50 
Total 625 447 429 614 307 223 184 
 
 
Number of cases quarterly at the Buttevant Petty Sessions
324
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 86 65 61 58 36 30 0 
2nd quarter 59 24 58 46 34 42 60 
3rd quarter 67 67 55 62 82 8 15 
4th quarter 24 37 20 15 76 55 45 
Total 236 193 194 181 228 135 120 
                                                     
321
 NA DE/15/38. 
322
 NA MFGS/58/0320. 
323
 NA MFGS/58/0830-0832. 
324
 NA MFGS/58/0361. 
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Appendix VIII 
 
Limerick 
Number of sessions and cases at the Feenagh and Kilmeedy parish court
325
 
Date Number of cases 
June 1920 no data 
July 7 
August 2 
September 3 
November 2 
May 1921 2 
June 1 
August 2 
October 4 
November 2 
December 1 
Number of sessions: 11 Total number of cases: 26 
 
 
Number of sessions and cases at the Ardagh and Carrickberry parish court
326
 
Date Number of cases 
25-9-1921 3 
9-10-1921 6 
23-10-1921 5 
16-10-1921 3 
30-10-1921 5 
11-11-1921 7 
25-11-1921 3 
Total number of sessions: 7 Total number of cases: 32 
 
 
Number of cases quarterly at the Bruree Petty Sessions
327
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter no data 70 11 21 12 4 0 
2nd quarter no data 56 38 29 22 0 0 
3rd quarter 49 50 16 33 0 0 no data 
4th quarter 35 53 26 15 0 0 no data 
Total 84 229 91 98 34 4 0 
 
 
  
                                                     
325
 NA DE/15/52. 
326
 NA DE/15/50. 
327
 NA MFGS/58/0685. 
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Appendix IX  
 
Number of cases quarterly at the Adare Petty Sessions
328
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 95 26 24 26 14 24 7 
2nd quarter 36 36 27 24 21 13 9 
3rd quarter 39 48 14 19 30 12 21 
4th quarter 45 34 28 20 23 5 no data 
Total 215 144 93 89 88 54 37 
 
 
Number of cases quarterly at the Galbally Petty Sessions
329
 
Year 1915 1916 1917 1918 1919 1920 1921 
1st quarter 89 84 52 21 56 24 9 
2nd quarter 78 74 54 9 35 3 16 
3rd quarter 90 111 102 93 40 4 27 
4th quarter 54 44 72 102 31 11 no data 
Total 311 313 280 225 162 42 52 
 
 
Kerry 
Number of sessions and cases at the Ardfert parish court
330
 
Date Number of cases 
31-8-1920 2 
14-9-1920 11 
28-9-1920 3 
12-10-1920 6 
9-6-1921 14 
23-6-1921 2 
7-7-1921 10 
4-8-1921 18 
18-8-1921 until 9-12-1921: 8 sessions 77 
Total number of sessions: 16 Total number of cases: 143 
 
 
Number of sessions and cases at the Ballyduff parish court
331
 
Date Number of cases 
21-8-1920 until 23-7-1921: 6 sessions 70 
From 1-8-1921 it held many more sessions
332
 170 
Total number of sessions: 16+ Total number of cases: 140 
 
                                                     
328
 NA MFGS/58/2407. 
329
 NA MFGS/58/1905. 
330
 NA DE/15/41. 
331
 NA DE/15/43. 
332
 Due to practical reasons the records of this court could not be written down with more detail. 
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Appendix X 
 
Longford 
Number of sessions and cases at the Ballinalee parish court
333
 
Date Number of cases 
16-7-1920 9 
24-7-1920 8 
4-8-1920 6 
11-8-1920 7 
20-8-1920 7 
21-9-1920 13 
23-10-1920 10 
1-12-1920 5 
26-1-1921 4 
1-3-1921 7 
9-4-1921 15 
9-4-1921 until 13-9-1921: 14 sessions 49 
Total number of sessions: 26 Total number of cases: 140 
 
 
Number of sessions and cases at the Drumlish parish court
334
 
Date Number of cases 
19-10-1920 2 
17-5-1921 4 
23-6-1921 3 
29-7-1921 7 
23-8-1921 2 
25-8-1921 1 
15-9-1921 6 
27-9-1921 3 
20-10-1921 9 
3-11-1921 8 
17-11-1921 11 
1-12-1921 5 
15-12-1921 11 
29-12-1921 5 
Total number of sessions: 14 Total number of cases: 77 
 
  
                                                     
333
 NA DE/15/98. 
334
 NA DE/15/99. 
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